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A Study on the Navigation Control Regime against
DPRK Vessels within the ROK Area of Operations
and Its Improvement

Jae-Kyu Lee
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Department of Maritime Military Studies

Graduate School of Korea Maritime and Ocean University

Abstract

There are two major maritime security challenges which need to be
resolved by the ROK. One is securing the Northern Limit Line (NLL)
which functions as the maritime boundary between North and South
Korea, and the other is controlling DPRK vessels that come south of
the NLL. This thesis focuses on navigation control systems that can
be deployed against DPRK vessels within the jurisdictional waters of
the ROK as well as measures that can be taken to improve these
systems.

The ROK Area of Operations (AO), which functions as a boundary
line for controlling DPRK vessels, was established by the UNC after
the Korean War. However, since then, there have been many changes
such as the two Koreas joining the UN in 1991, Peacetime OPCON
transition to the ROKJCS in 1994, ROK’s joining the UN Convention on
the Law of the Sea (UNCLOS), fishery agreements with China and
Japan, and ongoing changes of maritime boundaries. Therefore,
realistically, it has been challenging to Iimplement a consistent

navigation control policy against DPRK vessels ; especially merchant or



fishing vessels from DPRK. Although the ROK government assigned
Maritime Headquarters to be actively in charge of non-military DPRK
vessel navigation control within the ROK AO, it is not executed as
intended at sea. As ROKN’s AO and other government agencies’ AOs
- such as the Maritime Headquarters’ - do not match or complement
each other, it is not only ineffective when it comes to operations, but
also needs to be improved. Considering the above issues, this thesis
examines the navigation system in jurisdictional waters, the military
vessel’'s navigation system derived from international regulations as
well as the Korean War truce agreement and controversial issues
related to the inter - Korean navigation system.

The thesis employed a chronological analysis to analyse DPRK
navigation control in the Post-Korean War era. The DPRK, from the
50’s to the 70’s, did not object the ROK AO. Yet, as its naval
strength increased and the need for international navigation also
increased, the DPRK started to object to the ROK's navigation control.
In June 2001, three commercial vessels from the DPRK purposefully
yet illegally crossed the Jeju strait claiming it was in international
waters. Since then, numerous conflicts have ensued. Many problems
regarding navigation control have been found and it needs to be
improved.

Considering international laws as well as conventional practices, the
current scope of the ROK military’s AO needs to be readjusted. The
UN Convention on the Law of the Sea (UNCLOS) only allows that a
200nm area can be recognized as an Exclusive Economic Zone (EEZ)
and so does ROK domestic law. Yet, some areas of the EEZ on the
East Sea go beyond 200nm. In addition, conflicts with neighboring
nations are inevitable in some parts of the West - South Sea, should

maritime forces be deployed for operations. Furthermore, the ROK has



never laid a claim to the AO on an international basis. In order to
solve these problems, the adoption of an AO which only applies to the
DPRK and the division of the current AO into sub-sections where
flexible reactions are possible depending on the security environment
need to be considered. As this is an important matter that deals with
a nation’s jurisdictional rights against DPRK vessels, co-operation with
related agencies will be required. Also, the division of the AO seems
to be the most appropriate option in order that military authorities
have the autonomy to react in the early stages of any incident.

After an embargo was put in place to thwart the North's
development of WMDs and the South’'s 5-24 measure was
implemented in 2010, DPRK vessels have been freely sailing under
flags of convenience disguised as third nation vessels within the ROK
territory more frequently. Due to this, navigation control of DPRK
vessels is not conducted efficiently within the territorial waters of the
ROK. By international law, ships sailing under a flag of convenience
have the flag of convenience nation’s jurisdictional rights. For the
sake of national security, intelligence and surveillance activities on
DPRK vessels need to be strengthened.

While controling DPRK vessels should be conducted by ROKN &
Maritime Headquarters’ ships and aircrafts, ROKN has no or few
legal rights to control non-military vessels (merchant - fishery) during
peace time. From this, it can be said that the legal grounds for
peace-time navigation control are insufficient. Therefore, legal
amendments - such as on the Integrated Defense Act and other
domestic laws - must be taken to confer more rights on ROKN ships
to control DPRK navigation and enhance the ROKN's functional
capabilities.

Yet, due to the unique circumstances of the Korean Peninsula :



truce agreement, peace time domestic law cannot cover everything

related to the navigation control of DPRK vessels. Therefore, new

domestic laws enhancing the ROKN'’s functional capabilities must be

introduced for the sake of maritime security.
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