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A STUDY ON EXCLUSIONS OF MARINE HULL
INSURANCE
-FOCUSED ON THE ITC-HULLS,1995-

by Yong-Wook Jeong

Department of Marine Transportation Science

Graduate School of Korea Maritime University

Abstract

Changes in shipping practice and maritime law affect the marine insurance
industry and are usually reflected in amendments to the ITC. As a result of
several new regulations and situations changed in the international trade
and shipping, The ITC-HULLS,1995 was introduced in place of the
ITC-HULLS,1983 on the 1st of November,1995.

Although the ITC-HULL,1995 is not being used in Korea, some practitioner

can find that the ITC-HULLS,1995 will be introduced in Korea sooner or
later because most insurance companies have been under depression for
yvears with the lowest premium rate and recently the World Trade Center
collapsed by terrorists in New York. It will be a problem if some major
Insurance companies can not maintain their solvency for those or future
losses. Anyhow most underwriters will raise the premium rate as much as
what allows the underwriters to get out of their difficulties and will require

shipping companies in Korea to attach the ITC-HULLS,1995 on the policy



instead of the ITC-HULLS,1983. Therefore the ITC-HULLS,1995 shall be

studied. Especially the assured have to know exclusions thoroughly which

discharge the insurer from any liability. That is to say, the assured will not

be covered against excluded perils by the policy, unless otherwise provided

in the policy. Loss or Damage caused by perils excluded will be a burden

to the assured and will claim large amount of expenses and liabilities. It is

needless to say the importance of understanding new clauses.

The aims of this paper are as follows:

to study the prospect and importance of the ITC-HULLS,1995 with pre
-studying maritime perils and applications of cases.

to study the reasonable methods in order to get reasonable premium on

the side of the assured under ITC-HULLS,1995 which puts heavier
responsibilities on the assured.

In order to complete these aims, the precedent papers and books published

in home and overseas are taken so as to complete the theoretical research

on maritime perils as well as statutory and customary exclusions and some

cases are explained to show applications of exclusions of ITC-HULLS,1995.

This paper consists of 6 chapters as follows:

Chapter 1 introduces the purpose and scope of this study.

Chapter 2 shows the definition of maritime perils. It divides maritime perils
into two groups like perils insured against and perils excluded. Then the
principles of compensation of the insurer, when several perils are competing
one another simultaneously in an accident, are explained in this chapter.

Chapter 3 relates to exclusions found in the Marine Insurance Act,1906.



Exclusions specified in the MIA,1906 are called statutory exclusions. In this
chapter, various statutory exclusions, the principles of interpretation and the
onus of proof of exclusions are mentioned.

Chapter 4 is a main part of this paper. What have been studied so far in
Chapter 1,2 and 3 help to approach customary policy exclusions. The
changes of clauses used in the past and the international situations having
affected the ITC-HULLS,1995 are explained and exclusion of the
ITC-HULLS,1995 are analysed clause by clause.

Chapter 5 points out the prospect of application of the ITC-HULLS,1995 in
korea and some cases are taken to enhance the understanding exclusions of
the ITC-HULLS,1995.

Chapter 6 is the summary and conclusion of this paper.
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2 dqrk2 wEkA B mielde SR el
(ITC-HULLS,1995)°] % iifubas #igestel i Litkaol #AEE BE ARE
ol I INIfRIEHZ(ITC-HULLS,1995)& Bt} A &3] olsiste] Fa]xel A
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Hgakel HH WMATORA W @WRMRIUKATC-HULLS,1005)9] %4t 3}
RE orobugict,

A, HERRIERITC HULLS 19950 [Rhake] % iiimes sshol
Wbk #e HES Asegths AL FAT S AUk whEbA RGO
M LRIEEGS B8 EieEe TP mEme AR RIGHE B52

T = Ee delA BrgEsks Aol & awscel Hmvels & 4 Atk

bl

o2 8 wige ik B OHiE

el e i hales Eale fialmoe® e SR LRk
(Marine Insurance Act,1906) k<] & ke R i
(ITC-HULLS,1995)°] #i fifabael ol&4 &S Sl BNt a4F &
dEES s dEsdon ol AA ERlE] B Sl e L eE A
FdE Y B T eIk & ITC-HULLLS,1995)9] % fikla < #iges)
H okt
N fRbe S wHoesty] S1siA = e BB Ro] Ao Fipl, Sl H
A aear 2 ek pEska fjbaik 2ela #9E RES 25 sesior
As BT FEE7= 1 o] vF Wdehr] wEel &
AME e W R (Marine  Insurance  Act,1906)2F & IR (R Fa ik
(ITC-HULLS,1995)< <+ #gee] tid o= shal fuds Algtst i

Ak o]

il

B oA M2 Frael ol Al Al g Lfahgel Myt FiE Lo B
e BEREgkel et Hamny B=A A 283 Al 3FlM HFAem, Al 4%

& B Ogee] Bno2A g e AR R I TC-HULLS, 1995)9] 37+ o] F
+ Lloyd’'s SG Policy ¢} 19 @& IR &% (ITC-HULLS, 1983)2] #E/43} W3



&S AH R ek R K ITC-HULLS,1995)° /074 w74 2 f @il
PrEEi S ITC-HULLS,1995) e A o] S itfifes drobi ohet.

2 AL @ IR AR B R (ITC-HULLS,1995) ¢ Hpl#EMNS 918 2 7HA i
& 5ol & rtel el REIoNE R BINOlA e by
(ITC-HULLS,1995)¢] #%ipka gl 12)an gifrbasel Gyl fmpaiys Jj
Zoll WA ofr okt

vhARr O 2 Al 52 o2 g R R P sk ITC-HULLS,1995) 9] % ¥
fakes Zystal fhime HATH



% 2 8 WmLhake #Mad ME
o1 Lake e M

i LIRS PR H (Belhba) 7t RIgkHE RiasdA Asta kb
LiyE7E FLAks oA gifrig Ol 24 = s $9F dilkel
gk HHE BAYNS As Anes o= BEREEGIT olde iy LIkl
of Wime sl = W i LAMAfRRaRE Sl il B3 ik, S5 WL
ofF ata 1 el A A Helibarligel A8k fifria

frbaat ddste] fafgeldt A% fiE on TS friaflge] 522 o
gl s ASHem wAske Hiielu MiEe Adst= Aol okdz, &
7 AR Foll A= HES AAHer dF 3EAT]V] A% A54Q Al
Lot fahzel oivl= KUk BFel webd 2 ofmjel] B2 Zkolrh lem
BRE Aol 1 on7F g Apolrh glorm = i Lifiifrigel A AF-8-
= fakael onE AEsHAl olsid ok vk

L fabgel oy

frbgel A ek fabae 1 e webM fakalrisk), MW (peril) L] aL fakh

4) R g OB, BTk, 1992, p.24.

5) %%‘01]7‘1 ol MES AAHeZE HoEst =719 x4 &z 7w (Lehmann,
1928)& Aut A A st Allgemeine Betrebswirtschaftslehre)oll Al @S A3
TAAe Moz dista Quh F 9SS HAdg fFiksE HAAIE NAL Y
FAde FiligE SBAATE NI R dto], Tx9 A8 fGRez Re Ao

o



(hazard)® A3 2 4 o}t Gha(risk), EHN(peril) 1811 fEF4(hazard) =
TR Gmigelet & 4 YA 2 ou|dl= tAa ZFol 7 St

1.1 fabzRisk): fabz(Risk)ol & A% Flge] BB o mA HE #4609 =
A BEEA WS vdt. aes miatkeldta HAsE Aol &
Azraoh g BBl A Biarfrlgiusk A, Bek C fkfFdAd = hape s

e
i}
A

o

EfR IS Risks covered® BlaEstal Itk b MR EE Rk ol A =
(Perils) 22 Bligets Aol tha AolvhD shAIvt iy Lififftba A 5F-olAM =
FA08 “all risks"E W EMMNPEE ro] EE A Fik(all fortuitous
ol 5 AREH L At

i

Y

perils) & #| %3l

1.2 #AN(Perils): fHM (Perils)ol &t A3k HFifge] o =A A2l HE
NS ofwmlsta g LEREgel A Efkfaka WA wiitfakas 23 5 e
AeeE, e, U, BRGE HEv BT o] HHE WA T AAQ FINC R i
frREgol A = ole} 22 fulas ke v ffakae® A

1.3 fafh(Hazard): fafh(Hazard)= N (Perils) & 258 {HE] 7315 A
1A, == 735 7t B A= fakre] ZHE 2 T o fakh
(Hazard)= fab@(Perils)s LA A71= RN ®E Folst7] % o). fain(Hazard)
= 2 AAe uwEt Ky ¥ Moral Hazard)eF #HEY)  f%h(Physical
Hazard) = &yt = AT

rlr
o

6) #H7(Loss or Damage)@t B2 o7 wnjotol AA 2 wE FHHoz Ho|9
d dEE g
T) KMFRRE W EORBE R, e RO, 1999, p.149.
8) Kymiy farhe FEIW falgo=A BUEMWeRE AFY F glojA A &+ Jl
A2 Aotk dhdHel WEY fashe WEREE IS ME T el Sl
o8 FH¥HoE T FEMWoR Tod 5 e s weth

we e
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g LAl A= ol 23 faba(Perils) &5 S ET EHS} WM ERR
ol ok W RS RBaioske] Sl whek REaErE fRbaivscel %
mivske 71dstaL fskel 71AEA &2 1 99 falaes RbaErt R
= Aol JIREEME LR g 2 s R wet ERakeEs K
of 7Idsk= Wajoltt. iy LA PaAY sl A = FIBREAE Egkel whebA #kel
a3 felase TAASR WASe] I fEfREEES ARdsta o 2y
PrEaRA S i el Bl dzheto] fdike] el wel fEfRstaat s

ol

2. g Lisbae] 3k

G ERBE: Al 329 = LS Aolsta Jdoem A 272 o
T Ak o] YoM = il Bfabas A Mgl Z1Q1ste fabadt Mol
Fole fufpo® PRSI el 1 guE FAFoR Aur R o)

2.1 fiadfgell 71918k gEEske fafglo
izl 7118k fabas izt 4Qlel Ho s TAst= LAY

% 5o Qake] o] A Wiy, EE
g BRI od e Ml A%ex

%E

Byl BHREAAY ks = F

9) R LAY (Marine Insurance Act, 1906) A 3%
Maritime perils means the perils consequent on, or incidental to, the navigation
of the sea, that is to say, perils of the seas, fire, war perils, pirate, rovers,
thieves, captures, seizures, restrains, and detainments of princes and peoples,
jettisons, barratry, and any other perils, either of the like kind or which may be

designated by the policy
10) Perils consequent on the navigation of the sea.

_10_



ko wAslx] ke faliol )
2.2 fifgel F-ske] st fala

fiiifgoll §-4=8ko] L ASE  fEfg(Perils incidental to the navigation of the
sea) S Ml E SHA @olete #AT & e KK, A JETT, G 59 &
me Wtk webA Sl LRREA A 2AR fabe Tl A il 7108k
WA= g LA fakgs ASstis B el Fste]l dAskE faka
o7 B F dvh A g babae mike KBRS @S fakeel et
uet e Sdiea st o] ghvh Sepif LR FRLE (Marine Insurance
Act, 1906)°] Al 2xolA =12 ke Eofalas #BHRT & dvkar FAsta 9l
o A7IA g BERBay kel oA R RE 7T Felsto] fRbaE ot BELGkE
= PR ERE RS oSS Aol A MMtk vt Feetdtha she] e Liaka

ol ¥y Lfahgo 2 Bt AL oyrhy

==

52 B e bakael A

LIRS i Lalge s #Ashe HAS #ifshs 2ol IRt fRig+7t
EE mhakrs #Ekste A2 okdvh W halee il B Adtdd o
A ERaleY aifalRes e ¢ Uk

11) B, W EOR B, #rdsit, 1996, p.35.
12) A contract of marine insurance may, by its express terms or by usage of trade,

be extended so as to protect the assured against losses on inland waters or on

any land risk which may be incidental to any sea voyage.
13) R, E OB i, toeit, 1980, p.92.
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1. ERfEka

R TalE (Perils insured against) fRlg &7} fHE 4K R8s AS 9
£3E GmesS w3kth Lloyd's SG Policy: 17799 9] Lloyd's {45
ANM AKXz APl oF 200 ol AREHOl LUIF i @R fBa Yk
(ICC-A, B, C, 1982)=} (il ey ITC-HULLS,1983) 0.2 o A = At}
gl S BStEAAR W LR Fad A= A ®wgglol
AbgE o olom e iR ERFE R sk ITC-HULLS,1995)9 A4 kst fala=
Lloyd’s SG Policy -9 fabg 2] {p& kL& FE# ) ATC-HULLS,1983) I~ <]
fakgat oFzre] Wstd He oy o 71EAQ ERfakae] onldds Wit
St & 4 A w2k 4 Lloyd’'s SG Policy 9] EMGIES dolx
Atk Lloyd's SG Policyoll A A9 1474 @l W EEAEY fGbs, S,
K, SRR R, TS aRds B, RIS ATIRS)) e g AR gied - 4
1k - IR, MRS E T 718 A fabeelthe 2 Gmorel M e frbadiiyel
A 7S fakglEr e ARy dor AWE By FhEEHE REs A9

falae rho 2 #£4¢3] HEE 32

14) =%, Rover)© A4 AolA T4 == w7 H)

15) 3B - 23191 Fol iy ol A LS A9ste Aol Bl AAeA nhrke] A
e 3R AdT £IT ALE AQe Rels @S wad T
342 18651 I2] Z°F(The Declaration of Paris)el 23] =X = St}

16) Touching the Adventures and Perils which we the Assurers are contented to
bear and do take upon us in this Voyage: they are, of the seas. Men-of-War,
Fire, Enemies, Pirates, Rovers, Thieves, Jettisons, Letters of Mart and
Countermart, Surprisals, Takings at Sea, Arrests, Restraints and Detainments of
all Kings, Princes and People, of what Nation, Condition, or Quality soever,
Barratry of the Master and Mariners, and of all other Perils, Losses, and
Misfortunes, that have or shall come to the Hurt, Detainment, or Damage of

the said Goods and Merchandises, and Ship etc., or any part thereof.
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Q1 XanthoA ol Al 3 A (Herschel) &A= T2 2Fo] A] st ¥ 1
B4 o] fabgolehs &ol= wifiba Hnytpel diste] Wy LolA BT + e B
= deied RS xeeke A2 obynh aelEE ninhrh A FH ARl 9]le] H
= A WAk e HES BT v lLEEGS fmigelets &ojol EFAZ
T ok odAd, ARMEETs HES AVIA Sk Ak AdAeln &
& falgs EIAINA Fevh REESol dkste AL mtwEs] dojut
Hol A& FiE Hiists Be] ofyet dold & e dilkE Hfiiste], 1
2 3 HEES #ifgsty] s etk oj#fdt i RiEA S gl WAR vk
%, A ioe st ECRE7E A0

kS (Fire)= W LolA 3L 5= e ke $ 7P WHsiA fdses 2o
B O 9l FE AT Sl - KE, BEWS BREA - B sor AT
oh 22 A9 [ REE K (spontaneous combustion)™ #E{EE B2 [ 4G BOE
PR s kio]l7] wiiel fRfgHv ke R fitdch 1Hy RigEs
kol dQle] pREE ket S Vi) oFghtt

kT BN ToE ol &dA AES dsh= AMES oW|stal H % (Theft)
U} 93} (Pilferage)= X 3H8FA] EUh18) il FIRREE Al 15EH A ks

Rl

i

=

Pt (Jettison)= #iHS] A ol WIALALEZE W Askel fafgel 4 WekAl®
Aol R e Aek7] 99 WENOE B AN mt QTS Al
wom FASAL mt e Q¥E Austd vt met A@sgn

17) Hedy, W L0 It ‘fﬁi, 2000, p.200.

18) Av= w3y DM_E_ A 7 Aola, wete XY BE T IR X7}
v TEES 9nE.

19) MIA 1906, Rules for Construction of Policy
The term "thieves” does not cover clandestine theft or a theft committed by

any one of the ship’s company, whether crew or passenger.
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& iy S el BOERR) EEITRE MYRET
H& T fiErr 4 A EAY Befsta
AL o= v woF M A#7E YRS EEr EETRE €2 U
star AT o= MRSl Efrel obuzl, Mifrbaiel HUER EkIT

fi

ol ol A WP fabae @A EKKITC-HULLS,1995) o A &k ¥ =
falgeomA 1 919 fabar =, WiE, ShE, RE RN Yo g - ik -
= aala ez gl ol kg o+ dow M= Wit

H
AT fahpez FE ML MRS BRI sl = A H o] M.

75 Gl (excluded perils T+ exclusions)S {EE7F WHASH = gk}
HEEES AR %v falas vk Eakael od fukae ABeE %
ffabgel Fvar & = AT g ERERGAA Rifles BlEste ol
REFmZE TSRS W fRladike] BEAEMEY, O AEEEES AR
dFst= Aol Ao &E7lsstel BFEE frlgktE AAsr7F o] witol
oD frbgS it as el fRbaErt A duikel o8 @A & e
ok fERste Zlelth. a2 &l A=t Es F= AL A
°of Hpydll F&FHA Feva = 5 Advk il EREREGAA RGeS S
1 e (Marine  Insurance  Act, 1906)o A BlEsts o Higals
(Statutory exclusion) ¥} #f EfRfgfygol A BliEsh= fEnEabgel Aok ¥E
fEfabeyt Wk ke Al 373 Al 4%l A Al o Hrst Al

aly

A\
rlr

20) Hgdys, Ls, p.206.
21) FhEE, AR E, p.330.
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i LIRbE RS iy gl k8 figel olste] AT fiikE LA
Petilg AR el HEE Wi =S e ol A g hfilies &d 9
fakael ofsiA fefrba Aol HE7E s Aol oyt Hao e f
ol osin EdHow BAsty] wTol i Liklg ivErt BeshAl Rk
falgel AdE & 7k fleh olf 3 ZAIE A8ty flaiA Lol st
Al = A

Yoy AR ba i (Marine Insurance Act, 1906) Al 55F0l| 422 {{fa%+= HEkG
moll JLAske] A sk RN fifE vkt Bskal ok 2719 e
ol A= Z&A| 2~ Hlo]Z(Francis Bakon)o]l AAIS JLHIS 2 A frph IRpH

y
(A8 999 99l @ 1 o Ao FER JFS wHAE 2
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SRS EgeR 2] dhikel M Ko = ek
Aol fRbe drie] ARAQ o= & 5 gle 497 AAE BT
H3 KRS A7IA 3
fieft el v ffFEd e 7HE ®el & ffFe 2 MR INe=
B ARl AAE A, A7 A KRSl BA7F A (chain) 4
I BAZE okt T 2H] FH(net) AR QA stolof & o] A7 E

2 Lo
i
S
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o
=
it
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X
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o
v
4
ol
i,
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o
rlr
2

=

>%r

o S oAy FENGEREZEEd 7H Al olar fE sk <9l (Most dominant and
effective cause)S 2 Jt#eo 2 st} Ao|th, aglx o] §3H3 g #H

22) Subject to the provision of this act, and unless the policy otherwise provides,
the insurer is liable for any loss proximately caused by a peril insured against,
but, subject as aforesaid, he is not liable for any loss which is not proximately

caused by a peril insured against.
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3l o} &+ r} 23)
EVE(reality) @ A JJM: (predominant) S 712 AL Q@ o= sfordtt}

23) KA, HideE, pp.275-280.
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# 3 B XEELERREELE REGER

81 8 B Lerkes L RBasE el ME

1.,

e
SN=5

EJ]

bk ol v fhbaddis 2 PRI <ol fRbafirt A1 A= filak
o] fhigd Aw AYAS WHASIL A=, olE A& fEoldt gk o=
RS 4] LR E vz et 2719 g Lfkae LA
i Liahas fERkshe AAlE s ARt 5ol o= oA &7ts3dt
A slol fREaFCE Hlr B fREEmACl o d® fafae e 4= frlg
HE AL A S fRbesRice] Bk R, O HE EEE SAAeR
d 53k Aol 718 Erbeste]l B1RE frRlgktE A7 dd s dg Ee
FlzE A wol el RKAUbel HEHS TAA] SHE Rigke A
TES 20 7t = As kgt FEE e flilEE Yolvrw
fREzHEel A esivan & 4= gloh

LR AR s S mkkels 28 o 2k Fauld 1 AATE o]
stubel  BfERAtRolt. S A2 REgErF olwd @ Awd mES ER
ata, oWk fafgs feitsherh sk Aol ke Fulgoltt 1 Ade] g

i

2 ot Aot fIgHR e i ROEMH kel 9T, T oK
279 %% ol o] wfrolth Al WA, ANl [REERA hhA
= BAHQ ] Hgol ga Sefo] gl @ K fiiflo] el AR

S A Wil @l RFtiEIe]l EAsks dfdle 29k wdd W
)

HIE ot e AP &g ast

I

ko
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2. EH

BRTBREA W LR Skt i pikds 2949 AolE AXa g
At ke BET WHN Y BAS ALa, HERRS ®EE) G
e RS, O e A TASE M At s Fa
& kel MEOoE stm ok awm ol @ Ad e i LK)
HiEstel Gt e R B3 Atk BE olud WEKE kit MEE TAH
= WA A J15e An Yok

g LR Eo) i LRIl SRR AR ot iy LIRME
of WITHEN METS 7HAA ghom E BN Fdel wreld ohUshi @, £
WS GRel oshel ke BUEW e FAkE T 4 971 WEelth of
AL ko] 74 AART REAS SFAA tael e WE pikskel
FEAL AANANY] SAske] APsta FelHow ARHE o Folth A @

A i sl fAfrd st Ete O eSS B 23] 7] flsiA
s

e,
By
)
[y
I

[e]

o,
2
Lo
%
x
s
5=
ik
N
)
niﬁ'gs
bl
ok
Bl
%0
v
rir
=
o
v
I

i)
By
o
o,
Jm
2,
ok

BigEol flem Ridje]l Sofo]l gl ¥ P Aol @EiEd "oy il
EfRBgikel o8 et S hhez Brske] shlel i Lijbe kel A g
Ashe #i Bthel A= el g HES "evs AS WEsA &
L gt

24) George E. Rejda, Principles o Risk Management and Insurance,
Addision-Wesley, 1998, p. 68.
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e B W LR m5eA SAMeR A Sl Sl Lirfaikel w2
ool Rk frbg&e] wEdnhEA EBE ikt S
Atk i P wEBEe] e sdd fakgel
7 fled, oW fufge] 4% 4 WES L mrfalae= skl i LRk

frskel W71ska o o ik BMKkelsta ok el fE R
fyakel BE REBES WMAE ¢ As BERKe] Ui E EERESE T

AEA ol fufgs fhifulgo® MEo] Aste wiffuikel Atk

A R BiRbace bk ke el il MORS RN, AR
o2 otk EfRS] RS HifriaETE vl feftiuske fwetol A9
st (gl 8 33k

LA o 5

Jpig LR A R R e B A A kEeE I RaRSs H L

& AuDa GAsta vk & =9, fifkba el dia 5 w20, Hifi
o] BEHZD} HHEe] s8I0 QT it HMvlke EET Ag-ols

25) the insurer may avoid the contract.
26) MIA 1906. sec 18-(1). Disclosure by Assured

Subject to the provisions of this section, the assured must disclose to the
insurer, before the contract is concluded, every material circumstance which is
known to the assured, and the assured is deemed to know every circumstance
which, in the ordinary course of business, ought to be known by him. If the

assured fails to make such disclosure, the insurer may avoid the contract.
27) MIA 1906. sec 43. Alteration of Port of Departure

Where the place of departure is specified by the policy, and the ship instead of

sailing from that place sails from any other place, the risk does not attach.
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I R ol dHAer FRolung AL HEGHORME I IR
FRolth 2Eal fyakel &7 olAMFE fRiaEs FES WITOR AZFE=
RIS =A, GRS, fAiilFss 530, #EEk (Deviation)3D o] Q1T

1.1 HaEBe &k

LR AN M = HelibaEc ERhaks 9oz EHA717] 9189
Be AP (AR BT AL, R B MERE miTINeE FEA7] g
{rerkolvt. Sy Lirbaikol M = i LR S kAEES HHRS 71 #
fom Qlgsta glerm= fifpfmEolA HamskseE A5-a ok
THEBS By WA melA RigRivel Al axdolv, ST O
[l ol efibas 7t S mATHIQl fRalEiol vk, SERACR ol A e frbas
7b R gpsel el e frbgEe i bRk MIbS ¢ v ik
wH7r kgl A fEfalae FAsHd fRiaks 2FE Eiis S
T At

Jm

fllp

S

rr

E
E
nﬁ%k
1o

28) MIA 1905. sec 44. Sailing for Different Destination
Where the destination is specified in the policy, and the ship, instead of sailing

for that destination, sails for any other destination, the risk does not attach.
29) The insurer is discharged from liability.
30) MIA 1906, sec 45-(2). Change of Voyage.

Unless the policy otherwise provides, where there is a change of voyage, the
insurer is discharged from liability as from the time of deviation, and it is
immaterial that the ship may not in fact have left the course of voyage

contemplated by the policy when the loss occurs.
31) MIA 1906, sec. 46-(a). Deviation

Where a ship, without lawful excuse, deviates from the voyage contemplated
by the policy, the insurer is discharged from liability as from the time of
deviation, and it is immaterial that the ship may have regained her route before

any loss occurs.
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1.2 {458 I (Breach of warranty)

Efre 2A0) WURIY RIS BURmy HEfkolS, fakgel To3 Aols T8
A & Aols st s FHHoF = fEffF o=, ofAol 4
A SSHA o Rig&rt Rkl tetel 1 fEFlE 2790 9

fRigREZrol WIRlEel e A5 AQdsta, kfgHc ERERKHZTE 9
Aol fekgel whakol 1 EALS WAEARE fEREKH o]l fRfgEol Al 2
& Fftolle FFS MAA oyt Y ERGER S ZEEES gl
A A

1.3 fififfs5# ¥ (Change of voyage)

frRbgaEseol H=el Blgol fle 3 Mol ol JAS Ao hiase
IO Ky, S e WA 2orF ussls wWRE dA] fakgel st
o 1 FfEe] AAAY. shAIRE HFHAERN iAol RSl sk i
e AR Wuys do] gllvs AL Tad FA7F oy

1.4 ## (Deviation)
Mol ks ol fglol fRbgiEsrol Aot Mgl A EEEEStE S A, R
fake BT HEA oist E o]l fbrEch Ane] REEA dol el ik

2 B9 Fo AN Rkl O REAE RiEE £l
o,
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2. R TE

iSRRG = B A gifibaiel 1o e TuUd #Mks L
Ne= s HERZA ol dgto] fkfg&= fHffo]l glus2a WA|sta gle

o, T FAES i WSS SR R (MIA 1906, Al 552)¢] et gl
= thg o] ulg o]t

21 kS N o = sto] #/EH A obY 3 HHE

b RO TSl ks QA HE dste] fEE Aw
DA, e Lol Mol T4l Y Beo ®iampl woel

32) The insurer is not liable for any loss proximately caused by...
33) MIA 1906, sec. 55. Included and Excluded Losses.

(1) Subject to the provision of this Act, and unless the policy otherwise
provides, the insurer is liable for any loss proximately caused by a peril
insured against, but subject as aforesaid, he is not liable for any loss which
1s not proximately caused by a peril insured against.

(2) In particular-

(a) The insurer is not liable for any loss attributable to the wilful misconduct of
the assured, but, unless the policy otherwise provides, he is liable for any
loss proximately caused by a peril insured against, even though the loss
would not have happened but for the misconduct or negligence of the
master or crew.

(b) Unless the policy otherwise provides, the insurer on ship or goods is not
liable for any loss proximately caused by delay, although the delay be
caused by a peril insured against;

(c) Unless the policy otherwise provides, the insurer is not liable for ordinary
wear and tear ordinary leakage and breakage, inherent vice or nature of the
subject-matter insured, or for any loss proximately caused by rats or
vermin, or for any injury to machinery not proximately caused by maritime

perils.
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of A= A5 Adsta Efrahaol aNstel #AskA e dAe iEEl
tiato] frlas = fatol

2.2 Pifrbg ol WOER) NEITRE ek AT BE HE

REEH = Wi bag ol BUEm NEATR 71Q1eks dAle] e tiate] Rk
oty ey frfgiErel M=ol ofAel Sl A= Aelsta, gk MR
fabgel iNstel dojubs dAe] HEEA e WlE L dEEVE iRl il
el NETR Ee kol gildehd dAskA @S dFdE 2 fHfEE
A oFghtt.

23 B NOo® sfo] BpR RE HE

o

fREgEA MES) BiEel Qi PSS Al Wl Ex 10l ks
JICO) RO R Qo FFAA TR HAES) JEste] WA o)
A gadioleh. shubshm AiiEel BAES RIS SIAbel Fwelel Hy, ik
WEK EE B 5 Al BREE HEET) B el AT
o SsM ArkEA] dold & Qi Aoy Mol

)

2.4 SETEHIRL BB, INIH, BHES TN =

_OL
rlr
"
el
i

.

34) MIA 1906, sec. 48. Delay in Voyage
In the case of a voyage policy, the adventure insured must be prosecuted
throughout its course with reasonable dispatch, and, if without lawful excuse it
is not so prosecuted, the insurer is discharged from liability as from the time

when the delay became unreasonable.
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IRIEES ol ® BAAQ Mg bk SAA Mol 1ol Fikel e
BASE HES WL RS WaEs 24N eS Akl 1w golatel

Solut Wi Wb BARS TR BF 5 pRel Mol MRkl
gl o9 A9 w ks fitol T

i)

2.5 Befrba Ny el WA RAEY PhE o3 7%

Hefba Nyt el AEREE PEEC oleto] AR el e = Riad &
molth deE 5o iAol #sks Ao, &5, ok, HA, & S F

S, F5el At WA, T, W Qe W Sl

1
Shid
1o
ol\

rr
I

o = j:lj
S JH

26 Ay HAE pHo=R &
A el A2 dx" we HAZF UFE dobu oA el hiEstAY
el ol Bt B97F BolA olE gk Efakro® s
ot i "ot sl 7o) g1 B EE A% vk o

2.7 WL fakee NS ® shA &= BB 1R

fivn el BB FARIfRESE 718 )lel olsh= B9-rF B Wil friadE =
e Brakgol AriNshs HE ] e A i g

_24_



03 E fRbEE el mRREE

1. BgHs ke i A

g LRl = frigike] Wt d2S A&sto] fkfgdilirt ERarez &

Aot fRbg= whiER Ak, vk REgFEE webrba& ol EWsdah, &
g e JHERfalge® Ewu ol BAsts A fRlaEe I fifin

T& AA oyt
a2y 71 1y AL ERke wEfakae dol ofvMie Aerk &

.‘_4

oA fRlgE= REMES TSt Mgt wifis A X2 H97F 3
Hdolth, ol & WAsty] #ste] fifael RAEHRHE AR WA BaT)

Atk fRfgE el s W LR el A AR REgfeftol wel 2y al
e ok whebA frigsgel fridiEE dAder] A= kiakd RiEf
ol A AR fEfrfakast kel ekel AAR kdt ikl Zasit.
olE skl EiksmpFEel JolEal T & LRI A AT E
upel ol frlgErt M ol fl= fabael wiste] EfuEkS A ek
fEES dAE £93] sk Aol Aot

2. fekgel [WEYE A

frigx e Rigdiks Fadow A8ty dAslids wiklrEmel Gig =
&, fbg S8 ERakae i R it flE 55 este o= A= FENK
= 7H fales Beol HAAZ vk Atk olE kgl fabzel FEME
HJ(Law of homogeneous risk)o|2}al o}, ¥ fabae] [MEME Lol walA
fabg B 7E -8 = A, o] fabmEEG o REpHIE = fREEE ol o akmel WEM:
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o Aol fRig&el fmhag Aele] B
adeg [[WEHKEe fle Gigely &9e e el Al faiaBkie] A4l
Qg aclo] €Tk o7|oA filaks =AM flpe Bwatr] dste] falk

L
=
=
A
>,
iin
o
i
ui

ot

Ry @S HRS T E RES Avet eitiRe B0 RIRIK
of FAsE Aol BAolT. o] GitiuKkel MA BAL (RaEI A7 A1
A9 Vsel adE FAsE Ak

3. fEfRfakg el kvt B

W Lol N R i w e A et B okol i
REEH7F HES oW, fiaEs T dike] 9] Foolsbel wAGA o
RS MRl F beld Mes AFT #E7F Ak ey o
Fel el =A i fEkel olake] (bS] Mol [RiaEe) Htd
A7F ofUm Gt 7hE Fstel, ol Bul fEfee AEAE AAA (i
Ko it QA Aol g Zaoh

REEHIEEE JeRfaiRel s Qe BERY g AA FAS kel Bl
e 2Ee A2S vhEste], $Ad fikdl kel Am wr] s 7&H
ol AlmolT), (i e ole Ans o

22 Fo) [RIgE7F B RS AFEE o
oA A Biyolets 54< At
Rhgtie ARAoe B o W Sudol) AW (e AAH Wel
A Bobd o owAe] AAes A% kel il wEA QA4 Yept
BE (REEE e s miaee] Adel #IS #4 T & A 3
stdoln wak deldor Adetr)E Yk ey wdle]l A4 wi 99

Aoz fladiihs dovle Ao, 2 HEHC Mdernts 2 FobA

]

N
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fria7 AR 5 Qs fafael wd o Slvh ol d fmhas WAE] flst
of frbaEol Al &k e L s dAste] dififasrt dod = 3l
ARl frlige] MRS WASa, FAC REgEE BIste]l RIBRES
AAsA FAstax fRiakel s AAsHA = Aot 7|4 frla# &

o] oJ2H 2AZ 2 + Atk

[

I

4 8 b eivakeel RS

Sl oste] AR

Proof) W= FEWlzEHetr o riEeld AN FAHAE ¢ = A

>
o
ol\
of
o
rlr
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H
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ot
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=
o
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=
o
=
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o
o)
5
o
=

9 EEY RS IAE FYehe A ks Aol wEH L
Wk Quk FHCIEH) of FHE BE W LAKE 48Uk el bk
A HEEHES ATE S AT, T HE REHS BRG] <)

A dAe Qo] T E R erow <F "k ey #RbaE T Rk <
g HHEES T A9 HEMES AT AT EEES REEAdA A
ohooleldh WEEES fRiaEe] AT st wel o FmTt Aol
Ak wEbA TS SR ETEE Lol ol VEHEMTS UTol
AR At g

(2RI gREREE -

UFREER LS RigEs RigHH T LAst= A9 falas F

Fe ol 3R A A R Fo SAS HEE A k)
deb fuhael oalA WA Aow FHRTh webd RERGHE E= R

ol

35) Victor Dover, A Handbook to Marine Insurance, 8th ed., London, Witherby &
Co., Ltd., 1975. p.376.
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b HEMES 75 Tl dAM oA Rigdrirt gk S 2R
o s AMdE SWEtd dns0 2B fifkbage oW faladiiiel A
HE7E AP =UE Y S BeE A evh 1A v gifkie

KE T2 HEZL wEfakgol A 2R Aolwt: fRgErt 1

AMdE S EA e 3 fifEEe WE 7 flvksD v dekd 1 4B

b, = REE Ao fkeo

RigH7l ZWalor sk w1 sl S4H SaaHd 7eg Aol
A wE S dikel oA BAGALDE 1 Ao AAeH 2

ARGE AL S (a7 skl of Fr)

2. SR AL TSR

JIMBAE SR Lol = gefffad= HEZE Gk sy 2AAES TH

kAl o oF "y = S HIN AR fifrigsilel Ads Aol o
Rl ] o] T 38)

a2y ferbaE 7L ECR kROl olgk R el R (Prime facie evidence of a

loss by insured perils)& AIAlsko] HEHIE S B+ F5 M AW Wi

FAEEFR Lol A ef o] L HEZE kbgkuske] Riidied f8dvs RS i

e TR PRl Al AT whebA gifrfa &b fEfRakael o skl HE

Y e AP S iEske 3 e e 2 H1EZ fsfakael 711g Aol

36) Victor Dover, op. cit., p.209.
37) Victor Dover, op. cit., p.209.
38) Victor Dover, op. cit., p.209.
39) Piermay shipping co. v. A. H. Chester(Michael)(1978), Issaias v. Marine

Insurance co0.(1923) (J. Kenneth Goodacre, Marine Insurance Claims, 2nd ed.,
London, Witherby & co. Ltd., 1981, p.125
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= AS aLEekA Febd 2 fAH Ui whiE R ES dekA Xshe ol
ole} ol JREEMERL Lol M= GpEfahacl e ERMES UEET
Tl dojAM st mvkA R Ao fkfgEolAl = Aotk & VaHEEES O

HE FomA oldg At AV el Jtke YWAHS hE Holrk

3. VBT &R

Gl A Ao whel o] RV SIS EF 1 Lol A HEwES] 8
of tasty] s wEfabEel Wk IEES g A ATk ohek B iREE
Hol A AAA HEHME] HTE A EEEY B VREFELE LS
EeRfakgol ofste] HE7F B A SS aEstoloF dFal, WAhE AT Lol A
= g% 943 Hik(accidental or fortuitous loss or damage)’} A3 th=
APAERS 7St Tk Zlo] thE otk

aEuy AAlel Aol = ket Eikfaire] Adste] HES dodl= 4
S7F wom, w JHE FNE WEeA skl aEstrl v 2ee 457t
wrh o] AS kg ERams AdstAY et ARSIl
AJAZIAY Skl oste] ol g \igE ko] WAool sl A AAHVE T

nt
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F 4 B HeiERRHYKITC-HULLS,199%) = % &Ek
£ 01 8 e R &K ITC-HULLS,1995)%] i/
1. Lloyd's SG Policy

Lol AaiAA =719 g LirfgE Sl = Ao EFstd ol glslh
fRigE = oy e fahas Atz A Ade ALt Eype 7]eks)
of AbRSEAaL e 271FEH Y B i LRSS ol v o]E o}
ad EARALAAN = ATk
1541716F 16417178 ol Sl b= fhigaasrel FA ol fivinfabael A& ¥ = “S”
REGFE S, BiffRbgel AM&¥= “G” fREgESol AT AT FA1S g L
S EZF A fiHing ol &8t WME EESEAT] wWiel 7HE el A
S5 REESS N BEWe FA ke “SGT0 g FEIS
ko AlZRel AuAA gefibaAlme]l ezt e BHsA dol= Etekar b
g EERBE o] WHEo %] 7] A 7FA] Lloyd'sol A+ Lloyd’'s SG Policy4)S AF-&
shAA i BYs g W REEEs AHES ARSI A
Lloyd’s ©]9 ¢ €t (Company market)ol A= #ffafl4ae] E8E 9%
ST fREEESI CGT Rkl AR ATl wet fifrbaEe] =

]H

O_u
ol
-

flo

40) SGE e s e w2 o] dvd, FEE S A (sum insured)d hElo]
‘Somme Grande’, H54¥ {EMHE(security guaranteed) T EE B a9
‘Sterling Gold'¢] A &= F5F3t= A% Ak 28 Ao g3 of#(by
the grace of God)¢] #}Elo]o)] s &= ‘Salutis Gratia’e ¢kolE H 7| % 3dt}h 1

ot AAF gBE Hi el M (ship) 3 E4%(goods) @] ko] & H.ar gl
41) 3tES % SG R se 1793FH 198297k 283 fvine 17793 5 ¢

1983 7} X fEdE g FOR POk o 2 A& 5 At
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7S = AT
ol#1g Lloyd's¢} @it i (Company market)¥ o] =}o]l= @A Lloyd's SG
PolicyE H|dsalE wrgto] H¢lS #olm Fo3 EAAE Lloyd's SG Policy
o Lol wol= FAl9 aojAl®E | Fido] @Woky]l wiEel olsfistr] vt of
e FEo] @tk 184 Lloyd's SG PolicyE ddjio® wx1 W&

B oaAEe AR AAARE AA = owd 3] 2000011 9] e o
PN B AFer 1 /iAol A7 g3k

2. T el O by sk (ITC-HULLS,1983)

Wi A wEel fRigEs AAY NAEe A=38 oHE Lol whebA
Lloyd's oA <= #eftbaflizael s#bol R kol we} B3 #pks M3
FomA ffibagel a5 T FAo 2oy AEHer He2 LR
Fel % 3 Lloyd's SG Policyel thelA ez 249 o] 1906 HkK
g BBkl 2 2224 Lloyd's SG Policyl g MG &Eo] 2ME &7]
K =8

shANE HAES PN 579 BaA wiEe] AdddA X tiEA o
AEL. G. Kent)x= 1963 ‘sl dsd = 2 78 &3 &
Thought on the Maritime Policy Form and the Case for its Revision)ol A
Lloyd's SG Policys &wel HLH LA Adstes HAT As Faskdh

AARE A qE 7t dHE A= 4R

&

AE F4L V& FAAE
Eo] op7jd B o= o AHT

196413 Almkel A A E A1xF UNCTAD Z3|ol A= i Lol o3+ kil
2k el EAA ] FE AL ol wEl UNCTAD AHF= L 39=S 4

%2
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2 AEZALE AAste] 19784 119 W LERFa- LR Fgeiyol 33k yhqk
2R FHE B MR s EE AEdo 28 BEE whEked o
1 5-0k2- 1979 3] 9ol A Prsgik B JoifdE o] BIFEER AR B ORFE A K
o Aot ol 1980 ol &= fivinfRlafuk s FAHo=
GRS Ao & ERGEERT fEfmks A8t tha2) UNCTAD
slojet MEFEL ol 22 F4dd we ddoA= 1983d 149 244
2 OMvneRbErv el 1ol H &= eriiRkEke 12 AAgeks FaxskA #
Zolth. o] Z|A<etel] oo WEE 19833 6% 13U} 23 Ao oFzke]

g 7Fe Zo] 19839 10 1944 @il fFa iy sk ITC-HULLS,1983)°]

ot
m>~

Kol
=

ol
it

A4

]
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o
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rlr
T

rlo

>

rl

ks

Iz

3. i R ba sk ITC-HULLS,1995) ¢ G115 5

e R b f K (ITC-HULLS,1995)¢] 8.3 dGETirn 2 W8S Qofstd
U 2o

A, 1983 o] Fo EFRIEAR™ e HE&S F&stAth 5 BEEHEE
WA Azl tiste]l gAEA A 715 FoAstaa s MAA s W
1989\ It B %9 (The International Convention on Salvage, 1989) % 1

o

o
o

&S ®rolE<Ql 1990 Zol=g-xA %k A2 (Lloyd’'s Standard Form of
Salvage Agreement; LOF 1990)¢] A A =L, AR}= ] BNEoZE Al gy
Rom, FAEAAE LHo Fag 818 FFoke] 19969 7¥ 144 o I=
Holvh e o] A wrEsto], Jefrjifgiae] LWkl =AA gl 19949 @
A-MEZFF (York-Antwerp Rules,1994)0] 7§ = o] Al3i%ar At} o]
sk 1983 o] %o gifBRRIEHLS] gl WSSyl sk, @I RBERY &
(ITC-HULLS,1995) 2 A= Al 7%, Al 8%, Al 102 2 Al 11x27F MA = AT,

42) R, Ao d, pp.234-235.
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EA4, 19839 o] F MMiLEME IS ] gl &Sk th MR, S
it el HAL, M - R R B A B3 WHEBE AN aitel 91 st
= RpI7E F43 S a, mgat ez Qe e - fx9 BEFo] Rk
e S7kel 2 8o =tk ES QTG Tl o Falv|Ee LR
Sl A= e AHIE &olatA HAAT, FHoRE REgH e kg
Fieo] BAZE AAFl A frpaktice AFE stk 1A
IR R PR3 ITC-HULLS,1995) 2] Al 625 /WA 3te] fiffn = - #ele 23
Astell Ast7] 918k fubgiuakel AAA e MES NEHEHBE FHshe T
Ao HWiFEE Fdistda, Al 420A MEkEES Nt om FiGnme] B
el A7 A8l Al 13FNA Flcmmm WS A48t

502 8 e s R Ba A sk ITC-HULLS,1995) ¢ % i /i b

T e O] 2R B #9 sk (TTC-HULLS, 1995) ©] T fabE S o 5 01 ) £ P 0 k

(ITC-HULLS,1983) 3 whzb7bA| & Spiify EEREgE el B8 Aaitfales TA4 2o
2 EEZ Zolrh o] dolME &AL HITC-HULLS,1995)9] i

b ks W= ZAS] HabrstEs el

1. ERGERS TSR sHA %+ HE(Losses not proximately caused by

perils insured against)

W e R PR B #0 ITC-HULLS, 1995)9] #y# Al 62 EREkEf#® 6.1 2 6.2
NAHE [-2 3t ](caused by)gtE oJ#A7F AdHo] 61 2 62 F 71A
Fd9 ko= Qe WAS HES HiEI Tt A4S o thA] 2

43) &4 sk, 199 IHEWE skl oA frigagel Efaba,  Tel - S
10.2(98. 12), pp.678-680.
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A fRbgEs Al 6xo EHA fe ke Bk Setes Aow gk

= fbrba el REVE Al 620 AAE ulae TNoR she] WAYEEA]
B A wEe YL 7 At S BElEkkEf s ITC-HULLS,1995)
of EREkES SRR AR skl BlEE Al gt kst Glas

Aok wefRbaE, MNETAHE B AR e M BEERGE s &
fabro 2 dAE fahael srAskel EA AT fRfaE =3

glo] BAtste fafgold. el - - 35 T Vg & 7bed 99 A
fabm, KO- BREE, N Sl FEAE WA Abgroll o7k sk, f, WEATE,
P o] HRAEM - =2 s WRE Jsoluh Akfiekel B, MunE - kilie] By
T %R 2P B B Bkte] Bk, H67 v BEhl o9k dHEolvh A
6.2014 AR fabae Befrba®, M prdE, M0 RN, PEREAE e b

[

EEEEAL HIEEEHEES 292 3l fGRoz B Zi . 231039 1
& EE 7ol ks IBAERE, MR - L - R BT OEEY Bk, &

B e fEE Y] g 21ea ), deFE e ol fAE EA - ®
© ORFYH FEeke A% HFolvhd Fr)e fakgel NeHA e f&

44) 6.1 This insurance covers loss of or damage to the subject-matter insured
caused by
6.1.1 perils of the seas rivers lakes or other navigable waters
6.1.2 fire, explosion
6.1.3 violent theft by persons from outside the Vessel
6.1.4 jettison
6.1.5 piracy
6.1.6 contact with land conveyance, dock or harbour equipment or installation
6.1.7 accidents in loading discharging or shifting cargo or fuel

6.1.8 earthquake, volcanic eruption or lighting
45) 6.2 This insurance covers loss of or damage to the subject-matter insured
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b fRbgE iielth. |Y) e PRY] Bk, Hitr = Baihe flkE 2
A HES BT AAA ofy™ frfgE mEIA AF= ¢

Porkel Rk, Bty e BE) Tl 24E Aon. dF 59 ZAHY F
Fo MEe] Al WEE e T el &8% L o AHulHEd. H

Bl oaf fivinel el iG-S ARG A6l S &l o3
o® B 4 ornE fREaT MifErs Aok shARE st Al o] Algt
Thol Al el 2HAl ik (Derrick) & MyH ol AMES e AAEE F
witigel AASEXE st THFO AHSs &9 #wiftbeEs 29
Aol Eo] BolA fifine] #is U Atollv REEEZFE RES #HkE
A 4 Ak HeigE S85E MRS B Bkl AASEXE I4
8] ol glojoF dom 1 ghfRBEE, MM S T MR Al ME

& EEEA AYgS AASA &2 A MEEERBE IRk Zolt

ot

)

2. Wil o] ME T EZE(Due diligence) iAol )3k A5

caused by

6.2.1 bursting of boilers breakage of shafts or any latent defect in the
machinery or hull

6.2.2 negligence of Master Officers Crew or Pilots

6.2.3 negligence of repairers of charterers provided such repairers or charterers
are not an Assured hereunder

6.2.4 barratry of Master Officers Crew

6.25 contact with aircraft, helicopters or similar objects, or object falling
therefrom
Provided that such loss or damage has not resulted from want of due
diligence by the Assured, Owners, Managers or Superintendents of any

of their onshore management.

_35_



epig LR el B Efabaol A giirbads ol BoEm) AT 719
dA el fHE diste] T FHES Rbads AA Feva sk vk
1 eI R B ITC-HULLS,1995) ol A = #efrba& ol #oEel Akfrfel &
& fuitfrsio] 58] A A= FAT fUEk 62004 el o ik
R obuy ek MIEERESES S fIvtel g fjia® fies rEstL Ao

s e I ER sk ITC-HULLS,1995) 9] A 6.201 4 #efrbas, Mynpra=, s
EELA, BELEAE e PELEHAY MEEEEE olde dHMz@doer il
Atk GhA] e A A6.29] fafgel AN T shol = RifrlRE, MMETA A =

3

= MR EEA S RIEEEES7E e A= fklass s T -

!

i

A
HETEEEEE A ReaWdy 1EE#E#(Common law duty of care)
of e ouE BE Flo] dwtHo|t}, thA] WA, HIWIEEEGE LEWHY
o] M

Zlo|t}46) o= HEWMALOl Fol= 1) Slight care 2) Ordinary care 3) Great
care® Y W Ordinary careol si@dste= Aoletx & 4 Aok weba] HEE
EEBEE AT e AL #(negligence)o]l HTh 1936\ i LT Rk
(Carriage of Goods By Sea Act; COGSAMDO| M= I EEHBIE o=

s

ARESEAL dnh SHE WM = e TS s s el A

Eek R S (Common law concept of reasonable care)oll 3l gttt

46) Frime, shipping law, Sweet & Maxwell, 1978, p.103; Ivamy, COGASA, 11th ed,

Butterworths, 1979, p.94.
47) COGSA

1. The carrier shall be bound, before and at the beginning of the voyage, to
exercise due diligence to —

(a) Make the ship seaworthy;

(b) Properly man, equip, and supply the ship;

(c) Make the holds, refrigerating and cooling chambers, and all other parts of
the ship in which goods are carried, fit and safe their reception, carriage,

and preservation.
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48) Harter Act, 1893
Section 2 provides: It shall not be lawful for any vessel transporting
merchandise or property from or between ports of the United States and
foreign ports, her owner, master, agent, or manager, to insert in any bill of
lading or shipping document any covenant of agreement whereby the
obligations of the owner of owners of said vessel, to exercise due diligence,
properly equip, man, provision and outfit said vessel, and to make said vessel
seaworthy and capable of performing her intended voyage, or Wwhereby the
obligations of the master, officers, agents, or servants to carefully handle and
stow her cargo and to care of and properly deliver same, shall in any wise be

lessened, weakened, or avoided.
49) 18343 3¢ tlolW= Mol o uithe] AHurslm 9w ¢l X u}aE] (Inchmaree) & ol A
o

sl
Wyt Bz HAdg o] ool W (air chamber)?] WHE HFoA FHF3t] A
A dlgell A B s 25 A2 AL Wl WAY e obyi w3 FF e

of sjdati= Aol obyER RigH= friioleta —‘&’\1'& ZAoltt. A7) Hebrba
= AR saeEA fLiEAe] fmigoldel g belA Zdd = = B
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7R wheba Bl o] Boitrh s o] wAEojoF sk, frigaE s L flifi o]
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ATt =, T= 5 e el Helal iAol sl os AT s
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153

rr

Aotk medelsk Eaksha fiuiiol oA HifsE AN wow, RAHTE
@ & vk a9 Ak Qe Rt B el
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2.2 HEERh ] Bk iA

O Qstel Tl $¥S WA WE ke FEE wEA Ym
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frbaE7E Kk 6201 whel MR RS e Folx MM EER Ghanel o
g s AT

|4 HEsemho] @Al 21 AA] Foll ofste] EE R A
of WEaAAY, v kel mAS 3 Tol #bfEh L RJENS A
- m HEEaho]l FERIEEl oS whER AL Al S LAYATIA BL

A7\ e 4%

2

%=y

W, BAREA] Fekth R AR HEEio]l HESEdiEel ool IhEw an, HEEwE E
2 EE e uE FEol HES A AY, fivinel Z1AFel Ee A8,

a9 G REERE S8t fsk 62100 oA HAFgt
2.3 BEBHoIY Mivha ol TEERE

fsk 6.2.19 BB A vkl AL EAT ook sd7 A=
A =S SEHAY. ole fed Marel AEAD Akl ofs 2AE
gl e v ZIAFe Axdd ARSE AR Bditsta Aeld & vk
AAZ, Kk 6.2.100 o8 Ale s = ERe ARG B, sl AFEEE F
=, fitfinel A& ke 5, dAEe] 2
| e Fsl Fol ek 2
2 fifAel g LA fakgely i ERgiE] o7t ] Bk AAAe] Bt
woll HE7F TS = vk ol el M mifrbaEs EREkEl o
HiET L FEE Aoja kig&s HEZF Gkl o3 Aol ofyz} i

L
=
i
Mo
i
L) ﬁ
o

AA wZeletal =4 & Aolw I ERES RiEEAA ATk AAGe] Bk
gl Bidk Azl ofHe g AR AACd= ol REEETE kA Fdd

F07F glek. 2 19801 Al 2] H] b Al(Caribbean Sea)& ARASDo| A = =
7o A A4S wHsD A kel kel e WARS WM B

50) Jackson-v-Mumford, 1902.
51) Prudent Tankers Ltd-v-Dominion Assurance Co, 1980.
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A el d FAAARE E4gs] Kool 3 Aol o] WA Ael=
‘Blyth-v-Birmingham Waterwork Co, 18561 A}zd’o|A] oW AL dfofst=
Ae 8 WRoR gAY, A8 st @AY e ofd dES 5= e e
2= Zolgkal Ao HJATE ke JEEGEN kel E F AU 59
=, HiRto® 1% kel B & Aok JEEEN #dco]l A3Afel Al HE

o= Gk EREY 1o RMAS HEA g WA AFel AWE F

)
3
Ark. BRtoz QIgh ke B A= A7F 2o Hiwre] gk EE S X
P
T

febfe BRI BATBR WA £ HHS 99, 124 $d 7ol
R e AT A Abgel s 9 KIS Wakar] A8l Btk
£ o] Al tistel WA 25 s A BA Uk old ¥ M
REgsol ohsbel WITHifT] B o8& 7b5d v FAT, RS W
Fo HIES fEESE fii kel EFRD. 7] Zal @koleb: G
e A7 gelel 2o ofmolth v FiRkiHic] WA CoR WA

o
%
¥
s

o

rlr
T
¥
nl O
o
rlo
o,
ot
o
=}
rot
v

eI e (ITC-HULLS,1983) 6.2.29] fafgpe 1 <o ®WAxo &=

52) Doing something which ought either to have been done in a different way or

not at all, or omitting to do something which ought to have been done.
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gt 1ol Erekar ffkbamiinel MR, LE Ea fAd o8] WA
BebrBapiinol thak WAk = HES BF #EHEk FEREZ Y ARES A
ol Y e IR #ITC-HULLS,1995)2] 6.353)d] webr] e
th 2 e ITC-HULLS,1995)9] 6225 7]o]Q¢l o 2 A ¢
WIS BAZE gk & B0, ¥-Fo% il HiRFERHINC] LS SHA
H= 7l dle] = 5 vk AkafEol JrAskel HAIEE giprfaitan el A Ao ot
Eol diste] frfgE el WE wifEG ke MUk 6.1.1%0l s grtsd

2.5 o] Sk

A (Pilots) & #efRbafiiinel Auistar = Wn, e, En) E= 71EF K
e SAskaL = #EEE Rl ol AdE e F=E st AS
wakot Sgfie] 9 fivine] FEE A Tt #iigstel MRS
Hzate Zojth gunt 31 T W2 A AeA I Al gfiide] S jlo]
FRE filsts Zlel s E A etk gt he fivinel HES AR FAN
My el Al el =l well S rh 1o £ o3 V]

B
= fifael el Fitol Hob e MR e WHEbHoRREHe Wd

=42 B
o 2ol EhpolAl daEvh. vl by AE shol fiinel FHxE W Mk
o Wk mE a9 e Z1odddel  HW HEIFRREL R

(ITC-HULLS,1995)¢] 6.1.1°1 sidot. g2 afdeell oigk 2§ 3heiA
% @R Rk ITC-HULLS,1995)¢] 12898 A3 & oS zlelvh #ys%k

53) 6.3 Masters Officers Crew or Pilots not to be considered Owners within the
meaning of this Clause 6 should they hold shares in the vessel.
54) AifE, HEEREH BTS2 Ok #d etk S Lo R -
PERELRE, B2 47 5 ¢, 2000, pp.36-46.
55) 1.2 Navigation
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1200 A CEff 7y BefRBEMN S filigol 7oz A AT = Wk HE
o] HES WAZTE o7t dvtal® gk EdAs Bolos FA e
Aol ol gt delS ifiit:o] 29 (Error)®0)el JTHsEe] #hfRBainel =
MR HGS BRAAStES HRS g s stA Feth Uk 6.229 f&
1] i (Negligence)oll JrINshe] WA sh= gelrbafifnel kst 17

B bl A #efkbasrt A F JARE s&FomA ojH T fulgs T
Aste Aolth. o] Al QoAM= A fefrba, MHANTHAE £ i
BEA, PELER e PE LA AC MES HEAZE oJddvs s S93
Holz b ke A X rhSD

o r{r
rob

N
rlo

e
o

2.6 (ERIEER O] Sk

ol i fifis & & A& Aotk EZ It Fo| LAl fRlgE
of ez FE7t Y Fold Hifrbakel #lez w7t 1Y Fold A

=
wglo] A&dT. Fod AL #k 11.1¥A fifrfasc Rigkrt EREEH

This insurance shall not be prejudiced by reason of the Assured entering into
any contract with pilots or for customary towage which limits or exempts the
liability of the pilots and/or tugs and/or towboats and/or their owners when the
Assured or their agents accepts or are compelled to accept such contracts in

accordance with established local law or practice.

56) Black’s Law Dictionaryoll Al Errore 3¢ A4 = AR EAL @3 &40
o5 $4e wgoldu gelsa Atk

57) RH.Brown, The Institute Time Clauses -Hulls 1995, Witherby & CO0, 1996,

pp32-33.
58) 11.1 Duty of Assured(Sue and Labour)
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o] REo R b= #ifS MM 224U (Bareboat Charter)o]etil gt}

PR RO AT Rk 6.2.39014 8-&3te kel digh #ifife @A Rt
ALSHES A= Ao A&dnh sk 62300 W w2 AN &<t
T Ay Al st aAl e g S A&RTh mEbA fuk
6.2.3 (A& Sl kel SaNskel DA e mfrbafin el Wk RS B
& g vt SHANE FRA R EEEHAA s A "ol fklaR
e AAst=s S R 22 s Ao Hel = R s
ANAPE W= Wk 6232 ThA AdE Zifyol A= A&EA &=

% 9a ¥ PR wE 9 7105 0

p 4

2.8 M9 47 (Barratry)

PR LERFEEE O] A AT MRS TS MR e MRl MMnTEE
ol webA il Al HES A7) A8l LolHow A= BE NET
ek qFAeka Aok 2l A a9l E{T(Barratry)S HEEe] H-Folgbr]H
HoEn TR EA Ak (Negligence)S X35 % F=v) #k 624+ MyE,

In case of any loss or misfortune it is the duty of the Assured and their
servants and agents to take such measures as may be reasonable for the

purpose of averting or minimising a loss which would be recoverable.
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FAA e FES T AR W EEA S falee wlibaiiin ¢ =
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59) 1.3 Navigation
The practice of engaging helicopters for the transportation of personnel,
supplies and equipment to and/or from the Vessel shall not prejudice this

insurance.
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Mgl dFS Sl wAsH7] A BUFHE ol os r=dom fifk
afftife]l St HAY HES A 2 o #iitkigEe] ddS HEstA & ¢

=R e RO RIEESAA ke ol &8sty 1% el SHE 2o
2 19739 8dell & fE vk WS o] fykel el I Re s aets
RAA T e A RS & ITC-HULLS, 1995)°] #ygk 7600 A= BEGY, 15

60) 7 Pollution hazard
This insurance covers loss of or damage to the Vessel caused by any
governmental authority acting under the power vested in it to prevent or
mitigate a pollution hazard or damage to the environment, or threat thereof,
resulting directly from damage to the Vessel for which the Underwriters are
liable under this insurance, provided that such act of governmental authority
has not resulted from want of due diligence by the Assured, Owners or
Managers to prevent of mitigate such hazard or damage, or threat thereof.
Master, Officers Crew or Pilots not to be considered Owners within the

meaning of this Clause 7 should they hold shares in the Vessel.
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Zaehe el olsh Pol HififilE Y AAc Brhes BES 7
st7] flsko] fRbas = e IR AR R (ITC-HULLS,1995)6D o] " A2 & 2
fiEE S EiETEEE Sk otk ol& MRS MMM Kilet 3
.

3.1 FEftshy, MM, BT T ave) kel bRk 2 D

fitfinel 54 KEgu #n e i S Fel A thigE AW AiE7E 5
Ao wEG o]l M EANA TR e AREY] AAE BEE ¢ Uk

So] A9 RN Akol Al HFRAE To] ATk Bl Al w] g
HalAE LS Ackdh ey ik 841ol o8l ek =i B
AAM G wFHA F=vh o] Welw kel od) AifikiE Baleh o

61) Exclusion
8.4 Provided always that this Clause 8 shall in no case extend to any sum
which the assured shall pay for or in respect of

8.4.1 removal or disposal of obstructions, wrecks, cargoes or any other thing
whatsoever

8.4.2 any real or personal property or thing whatsoever except other vessel or
property on other vessels

8.4.3 the cargo or other property on, or the engagements of, the insured Vessel

8.4.4 loss of life, personal injury or illness

8.4.5 pollution or contamination, or threat thereof, of any real or personal
property or thing whatsoever(except other vessels with which the insured
Vessel is in collision or property on such other vessels) or damage to the
environment, or threat thereof, save that this exclusion shall not extend
to any sum which the Assured shall pay for or in respect of salvage
remuneration in which the skill and efforts of the salvors in preventing
or minimising damage to the environment as is referred to in Article 13
paragraph 1(b) of the International Convention on Salvage, 1989 have
been taken into account.
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62) 8 3/4ths Collision liability

8.1 The Underwriters agree to indemnify the Assured for three—fourths of any
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sum or sums paid by the Assured to any other person or persons by

reason of the Assured becoming legally liable by way of damages for

8.1.1 loss of or damage to any other vessel or property on any other vessel

8.1.2 delay to or loss of use of any such other vessel or property thereon

8.1.3 general average of, salvage of, or salvage under contract of, any such

other vessel or property thereon,
where such payment by the Assured is in consequence of the Vessel

hereby insured coming into collision with any other vessel.

63) 10 General Average and Salvage

10.1

10.2

10.3

This insurance covers the Vessel proportion of salvage, salvage charge
and/or general average, reduced in respect of any under insurance. but in
case of general average sacrifice of the Vessel the Assured may recovered
in respect of the whole loss without first enforcing their right of
contribution from other partied

Adjustment to be the law and practice obtaining at the place where the
adventure ends, as if the contract of affreightment contained no special
terms upon the subject; but where the contract of affreightment so
provides the adjustment shall be according to the York-Antwerp Rules.
When the Vessel sails in ballast, not under charter, the provisions of the
York-Antwerp Rules, 1994(excluding Rules XI(d), XX and XX 1) shall be
applicable, and the voyage for this purpose shall be deemed to continue
from the port of place of departure until the arrival of the Vessel at the
first port or place thereafter other than a port of place of refuge or a port
of place of call for bunkering only. If at any such intermediate port of
place there is an abandonment of the adventure originally contemplated

the voyage shall thereupon be deemed to be terminated.
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65) 10.4 No claim under this Clause 10 shall in any case be allowed where the loss
was not incurred to avoid or in connection with the avoidance of a peril
insured against

105 No claim under this Clause 10 shall in any case be allowed for or in
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respect of
1051 special compensation payable to a salvor under Article 14 of the
International Convention on Salvage, 1989 or under any other provision
in any statue, rule, law or contract which is similar in substance
10.5.2 expenses or liabilities incurred in respect of damage to the environment,
or the threat of such damage, or as a consequence of the escape of
release of pollutant substances from the Vessel, or the threat of such

escape or release.
66) MIA 1906, sec. 65-(1). Salvage Charges

Subject to any express provision in the policy, salvage charges incurred in
preventing a loss by perils insured against may be recovered as a loss by

those perils
67) MIA 1906, sec. 66-(6). General Average Loss

In the absence of express stimulation, the insurer is not liable for any general

average loss or contribution where the loss was not incurred for the purpose of
avoiding, or in connection with the avoidance of, a peril insured against.

68) NI A B7h B pEE WAL ol Qi Al BaA FEAE FEA

Qe AT Aol FEAE o ol oJste] AgH Su BN BEF A5

=L /\OZ}Oﬂﬂl AT A7t Ak o] Fde FERAE A &g vE9] 309

Hot= As w2y o w3 Afol= 2RI AE3 H]E9
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LA Bl obd 3k oF 3%m vk HUmIGIS  JERSHA A Ho] Q)
Ao, 3%E et HMIEES A9t 3% et TdS HbheA &
A frRfEae Aeste W hkkae A b HIEEQD Franchiset HZE
sbal AT ey 19699 10€ 192 WA E B fuakel A= JEg L o
Brol Al B she] o] 2 PefRa L HIE Sl Deductables A elatar QAL 1 & 1]
AP A s (ITC-HULLS,1995) ol M &= §ygk 12,1700 A 1788 A bR
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69) 'Franchise’'= #ilbaolete 5oz fRfgolAs Ak MEEA dalA] REgE
b BTAA e A I Biniflgol s 3Eo Add weld gt
DA R dEets EEAAAA F2avt Ed7F 2rr9EA e A7t 2SS
el o' AR fREgE7E ddol BAS) FH R vkE &2t
ol A pHEE tieiA = frfgEe] iR Stalddth. ' o] Ak
Alggapg o] upeba] R FEE =, veF iRIEERS 3%E T A9 2% HE

7h At H GAs] fjigErr BAdskAl AL, 7% Hil 2 A A5 1A

2 e mEHE (Ordinary Franchise)#3} L 7%l A 3%E wl 4% =

A Fat= WA AR 2B (Deductible Franchise)@haz ko),
70) 12.1 Deductible

No claim arising from a peril insured against shall be payable under this
insurance unless the aggregate of all such claims arising out of each separate
accident or occurrence(including claims under Clauses 8, 10 and 11)exceeds the

deductible amount agreed in which case this sum be deducted. Nevertheless the
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expense of sighting the bottom after stranding, if reasonably incurred specially
of that purpose, shall be paid even if no damage be found. This Clause 12.1
shall not apply to claim for total or constructive total loss of the Vessel or, the
event of such a claim, to any associated claim under Clause 11 arising from

the same accident or occurrence.
71) MIA 1906 sec 55-(1) Partial and Total Loss

A Loss may be either total or partial. Any loss other than a total loss, as

therin after defined, is a partial loss.
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gy Yl FC&S(Free of Capture & Seizure Clause)fyzk o2 A 1983
ol @ e f RS MAst gkl A =E WaelA s|57] 23
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1= webrbaindnol A, A, 59, Eak vk s o2 lste] Ay

72) 24 War Exclusion
In no case shall this insurance cover loss damage liability or expense caused
by
24.1 war civil war revolution rebellion insurrection, or civil strife arising
therefrom, or any hostile act by or against a belligerent power
24.2 capture seizure arrest restraint or detainment (barratry and piracy
excepted), and the consequences thereof or any attempt thereat

24.3 derelict mines torpedoes bombs or other derelict weapons of war.
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Nk (Civil War)2 g =7l A B Ast= IRE7he] ®akigio s 4 ot
fufim(Revolution) 2 B2 558 7FAAL AAIWE kg BollA o] on= =rle] ¢
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i (Rebellion)2  AFu ==rol  tigh =229 A3 7 % (open
renunciation of, and organised resistance to, Government or Authority) . =

Aolsm @l (Insurrection) s} Lk onjolt}. Hidy, ik 12l K

73) Institute War and Strike Clauses Hulls
5 Exclusion
This insurance excludes

5.1 loss damage liability or expense arising from

5.1.1 the outbreak of war (whether there be a declaration or war or not)
between any of the following countries:
United Kingdom, United States of America, France, The Russian
Federation, The People’s Republic of China
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62 l'_'.l Hb%% 79)

74) Restraint of Princes
10. The term "arrests, etc., of kings, princes, and people” refers to political or
executive acts, and does not include a loss caused by riot or by ordinary

judicial process.
75) 25 Strikes Exclusion

In no case shall this insurance cover loss damage liability or expense caused
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by
25.1 strikers, locked-out workmen, or persons taking part in labour
disturbances, riots or civil commotions

25.2  any terrorist or any person acting from a political motive.
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76) 26 Malicious Acts Exclusion
In no case shall this insurance cover loss damage liability or expense arising
from
26.1 the detonation of an explosive
26.2 any weapon of war

and caused by any person acting maliciously or from a political motive.

70 W EfRRER el = ol® ZHA @S ol &stol I fEfaiael W elek fifakae]
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78) 27 Radioactive Contamination Exclusion Clause

In no case shall this insurance cover loss damage liability or expense directly

or indirectly caused by or contributed to by or arising from

27.1 ionising radiations from or contamination by radioactivity from any nuclear
waste or from the combustion of nuclear fuel

27.2 the radioactive, toxic, explosive or other hazardous or contaminating
properties of any nuclear installation, reactor or other nuclear assembly or
nuclear component thereof

27.3 any weapon of war employing atomic or nuclear fission and/or fusion or

other like reaction or radioactive force or matter.
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79) 13.1 Notice of Claim and Tender

In the event of accident whereby loss or damage may result in a claim under
this insurance, notice must be given to the Underwriters promptly after the
date on which the Assured, Owners or Managers become or should have
become aware of the loss or damage and prior to survey so that a survey may
be appointed of the Underwriters so desire.

If notice is not given to the Underwriters within twelve months of that date
unless the Underwriters agree to the contrary in writing, the Underwriters will
be automatically discharged from liability for any claim under this insurance in

respect of or arising of such accident of the loss or damage.
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80) 17 Agency Commission
In no case shall any sum be allowed under this insurance either by way of
remuneration of the Assured for time and trouble taken to obtain and supply
information or documents or in respect of the commission or charges of any
manager, agent, managing or agency company or the like, appointed by or on

behalf of the Assured to perform such services.
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