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A study on the ‘genuine link’ between ships and flag states
under the International law of the sea

Jeong Ro Sa

Department of Maritime Law
Graduate School of Korea Maritime and Ocean University

Busan, Korea

Abstract

It has been a general principle that flag states exclusively exercise their juri
sdiction and control over ships flying their flag to guarantee security and mai
ntain public order on the High seas. However, As ‘flag of convenience’ tha
t government of the vessel’ s flag does not strictly exercise their function be
gan to emerge, serious maritime problems, such as issues of maritime safety,

negative effect on marine environment, have been raised.

In order to solve those problems, an attempt to restrict each state’ s right
to grant its nationality to ships has been made. Finally, the 1958 Geneva Con
vention on the High seas and the 1982 United Nations Convention on the Law
of the Sea provide that there must be a ‘genuine link’ between a ship and

the state granting its nationality upon that ship.

However, there is no shared definition about what a ‘genuine link’ truly
means and there are no guidelines about what could happen if a ‘genuine li
nk’ did not exist, which causes some dispute about the issues of interpreting o
r applying concept of ‘genuine link’ both between some scholars and betwe

en states.
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Recently, Duties and responsibilities of flag states are getting stronger to sol
ve the problems; piracy, pollution of the marine environment, protection and c
onservation of the marine living sources, IUU(lllegal, Unreported, Unregulated)
fishing. The thing to note is that ‘genuine link’ between ships and flag stat

es is currently being reviewed in assigning strict responsibility to flag states.

Despite indefinite meaning for ‘genuine link’ between ships and flag states,
‘genuine link’ is consistently mentioned as a fundamental component for ma
intenance of security and public order. Hence, a study on ‘genuine link’ is n

eeded at present.

Thus, this study shows background of discussion and process of development
about ‘genuine link’ between ships and flag states under the International
Law of the Sea. Also, it will analyze claim of parties and judgement of intern
ational courts about ‘genuine link’ for International Dispute on marine disput
es and evaluate its concept and role. Thereby, It makes us look into the cond
itions for the grant of its nationality to ships under domestic law and relevant
precedents as well. Hereafter, it examines the attitude of government about

‘genuine link’ between ships and flag states and evaluates coincidence with i
nternational law of the sea. Through these processes, this study would be a h
elp to identify current legal status about ‘genuine link’ and propose a effec

tive direction for it.

This article describes the issue of ‘genuine link’ as follow :

The chapter [ explains the objectives and the scope of this study.

The chapter Il deals with the meaning of the ‘genuine link’ between a
ship and flag states in international Law of the Sea, which emerged to ensure

a flag state’ s obligation to ships on high seas.



The chapter Il analyzes international courts’ judgements and the claims of
the parties in international legal disputes whose issue of preliminary objection
is on a ‘genuine link’ between a ship and flag states.

The chapter IV examines the attitude of Korea’ s domestic laws toward the

‘genuine link’ between a ship and flag states. Through it, their compliance
and agreement with International law of the Sea are judged.

Lastly, the chapter V, as a conclusion, describes the result of this study an

d suggests the future interpretation way of ‘genuine link’ between ships an

d flag states.
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13) Safety of navigation Article 34

1. Every State is required to issue for ships under its jurisdiction regulations to
ensure safety at sea with regard inter alia to:

(@) The use of signals, the maintenance of communications and the prevention of
collisions;

(6) The crew, which must be adequate to the needs of the ship and enjoy reasonable
labour conditions;

(c) The construction, equipment and seaworthiness of the ship.

2. In issuing such regulations, each State is required to observe internationally
accepted standards. It shall take the necessary measures to secure observance of
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14) 1958 Convention on the High Seas. Article 5

1. Each State shall fix the conditions for the grant of its nationality to ships, for
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have the nationality of the State whose flag they are entitled to fly. There must
exist a genuine link between the State and the ship; in Particular, the State must
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documents to that effect.
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(1) Autagae] 120140 Theol sl Aol &alof g,
i Aulo] S2H Zrle] wul

ii. 7 <13 d(personal liability)< A& ARl 1/20]730] A=+

61) Boleslaw A. Boczek, op.cit., p.213.

62) Anuuaire de L’ Institut de Droit International, Session de Venice, Vol.15(1896),
pp.51-52, &5, “TAHAG HYXAH HI A7, WAEQ =&, A,
1988, Zt 26041 A <&
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3) Ao A FAFLT N5 B2 SEFW S48 ok Ik
g e FHe FHHE wE FAo 230 HA %
1} 63

olsh ol ILe Mukaelo] Qojs Mute] afdol FHE FUEH, ol
o

E AR Aold e ZYHoA ZEHOE Afdo B FAHLE T UA

7] Motk 2y FA FAIALSE Autd o s dute] gd FH R s 27}

o] FAYAR olF3t AT HES Kol Uk webA NLe] AR 73
A

© Be 27150 ojstel gugPon, Ux AL = AHNOoEY F
)

1905'@ Muscat dhowArd oA & o] 9} e = A|ALS S 9771 ¥
4 = A APH A B A (Permanent Court of International Justice, ©]s} PClH= “A
ol thgk AR w7k FEP L7 IS HH 28y ol E A o
3l stxE9 As)rl thEE ATk Max Fleschmanne Aulo] gk =2 Roj=
doF R FA A e IRk F o o5t AgtE F S FASAT. T
Karl Neumeyer= =719 FHAto| B2 A4 Algtd 4+ glovt
oA FEE FARLY B E GAste= ol 7t 2 Ao
3t} o]l ¢k= Wl & Franco Florio®} Mario Giuliano: Aldlej o] =+
w3 FAHOEE AT ¢ gle A FA=7HY dLE F
ool = B AW AEY A7t Xﬂﬂﬂ‘”ﬂ”& ZF=52] o]s] A
Ul A wel AularF Boof gk A HAY daE YFe vl
ATt

-

63) Anuuaire de L’ Institut de Droit International, Session de Venice, Vol.15(1896),
p.212, &5, FAI=E, ZF 3204 AU L.
64) Boleslaw A Boczek, op.cit., p.213.
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65) Boleslaw A. Boczek, op.cit., p.221.
66) Yearbook of the International Law Commission, 1951, Vol. 1I, pp.75-76.
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AF Ael7h Y Avte] F2o] B 2AL FARG BA, At 52
o4 Fobe] Adel of% FAY 2

3ol Ao 84 Rk A, WY o NG Hade] aFRe] F
Z54) o A9l B Aute T4 ARHA Polx TS = Ak

2 7)Y
WP #3879k 26317

A38)7) FRRelE Zhao] MutolAl %718 AU, A= o 555

= B0 gelskgink. olol uhebA 18961 IILo] A
FHE 45, 1879 ANV E FAss e
%

L Aube Autol 4 tre-ol A7t Afsfok @k,

(@) A=Hl e 75 SEUY 25 Fi A= A

oS

9

(b) 7§13 ) (personal liability)S A& AR 9] 1/20]40] A=)
oAU 7= FEW FAEE FiL A= AR FEIAL

© 1= FEW| AMF-2E 7F1 F4 34}

2. A WMEA F)Fe] FHL shHol Bk

67) Boleslaw A. Boczek, op.cit., p.222.

68) 1. More than on half of vessel should be owned by
(a) nationals or persons established in the territory of the state to whom the flag
belongs;
(b) a partnership or commandite company in which more than half the partners
with personal liability are nationals or persons established in the territory of the
flag states;
(c) a national joint-stock company which has its head office in the territory of the
falg state.
2. The captain should possess the nationality of the flag state.
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A33) 719 2QbE o] = EdT mRTIA R bt =45 F4E ), A
agste Aok =7heke] BAE s AT o] F 1954 d ] A635]7]
AT

A ELR 4Ae KA et g AR FHS nhsa

e 7k A 9E U ddbs SESt A= I71E AY
SI=E 3 8317] flstd 2AE A 4 Aok aHY g E FUER
E] Aute] 2714 A ZA(national character) & QAU 95t = A
o= dule] 50HAET} thgo] Afoloof g,

(@ A=Rl == #HG7Ee] JE Yol AFste A

(b) MAAAE A& A At o] Ao] A=lo]AY 1 =7}

E Yo AFste A9 &7 FHEIAF 2e FAI A

=7k HEo oSt dgEo] F7te] FE el T5F AL
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637 A= BFel o)ak Aute F2
5% Wit ool vt dgel Aate) =
Fol thd =7k ol 2oigont, A% A

Boleslaw A. Boczek, op.cit., p.223.

69) Each state may fix the conditions on which it will permit a ship to be registerd
in its territory and to fly its flag. Nevertheless, for the purposes of the recognition
of its national character by other state, not less than 50 percent of the ship must
be owned by
1. nationals of the persons permanently resident in the territory of the state
concerned; or
2. a partnership or commandite company in which half the partners with personal
liability are nationals or persons permanently resident in the territory of that state;
or
3. a joint-stock company organized under the laws and having its registered office
in the territory of that state.

Boleslaw A. Boczek, op.cit., p.223.
70) Yearbook of the International Law Commission, 1955, Vol. I, p.63.
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1955 A|73) 7)1 = o)A F 7| A vlEAE FHLS AE L F£AHsIY TS

2 2TE& AtstATh
A|5ZF
= 7ol &3+ A
BEE 7k A @9 Ul oMY Aduke] 55 9 A 17 E
ASFE Aol A3 21E& AT 4 Atk 18y g2 F7t25H A
vlo] =+ (national character)S A R7] ¢jslo] = AHle th2-9 =
A s gEofoF s}
1. #AE=7Fe] AL AL
2. Addrel Awt o] do] e &AFY A
(@ =Rl == FAd=7ie] Gl AFs= A
() MAJAAYLE A= AHde 57 A=grlolAY J-d =719
Aol FHA R AFsta AAZE AFste ALY &< ?J
o 3] A}
(© #HA=T7Fe] HE 93t Ayd=Eo] I 171 99y &5
H AMFAE 7HR FA 3 ARTD
ZQF Az Hste [LCx “E& 17l A= e Ap=rlo] A3 Adrlo

dste] &3 A1 Frh 2y A A A S Fofste A o], A

71) Yearbook of the International Law Commission, 1955, Volll, p.22
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HoluAE ol Btk A3e] F/AFL 5 g5t axlel B A=E 483
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Aol EAI] o] ArTe FHasE EAsIcl G0 1 UG

AT A AL BTl % Aol FH QY-S AT 2A0T FHB AW
of A=ul &R o @ D@ =A4o] o) Fol itk ofo thate] zTel FujE
AT 2fE v GEsA oHe] o, AAARCR FIY WFE
Aok glo] A7 AASA Grie mwe] A71H AT e FAMe A
s e AYse] A6l BE PANE AANAE A= A

l~>

T}.73)

=G QA VIS =AW Ao FHEAC thatel o dd TS
Qo] AT o8 AT FAEL AU ML Huba e F7)o
Fupgol SESHA RS e g AWl ofHumW, sFo] Mg FA
ahi wol QoA AAe SR A9 o] 7] W] Mube] FH L ol )
seis ook & TN olo] whahel shteh, ek 5 FAA A
o ¢l oA S Y S

o
32 rlo
o

—

ol# T =& AA el AT 2ok wlg FAHo|H defHow A
S7Fsstth= Aol A= AHHIU. ol mad AFrE Av= A o=l
AHE AYEkE A5 ol AATD & 1AL, 3 I F T Yol Ao s
= @) =elo) HHL,] A& 51% ode E{rstal, YMA= ZEF ff=<lo]
e Aoe Aoz ool &fd Aol 7| wj&olth.0 o2t

LCHYEe WAL Axsx £alw, 038 2stes Ang 29
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72) Ibid., pp.22-23.

73) Yearbook of the International Law Commission, 1955, Vol I, p.3.
74) Yearbook of the International Law Commission, 1951, Volll, p.77.
75) Yearbook of the International Law Commission, 1955, Vol II, p.24.
76) FE=, AA=E, 6%
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2 oS FUE TAWA FH AYol BhsFE FH

of

g < A=A e 21171’5}9113}. o] ¢} T &0 =7}e} 7H?J /‘}0101] 83
I | =2 Folsts Aol fMoln, ojo A7 A HEds
AABE o F7} e WA 1955 ICIY] Bl FARA e FaFS who}
|
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etz el Qe glojd Hze Aum =gk AR BA’ o EAja| ol
Aot AHL ANFAL® T3 AR FHE 95t MY R 2227,

2E4, 25 WA 5S A 2AS AT AL ABHATY

77) The Nottebohm Case(Liechtenstein v. Guatemala), IC] Reports, 1955.

78) Yearbook of the Internarional Law Commission, 1956, Vol.Il, pp.52-23.

79 U9 HES Ak T3 Zoh
Article 5a
Each State may fix the conditions for the registration if ships in its territory and
the right to fly its falg. Nevertheless, for purposes of recognition of the national
character of the ship by other states, there must exist a genuine connexion
between the State and the ship.
Article 5b
States shall issue for their ships regulations in order to ensure the safety at sea
inter alia with regard to
: 1. The adequacy of the crew and reasonable labour conditions;
2. The Construction, equipment and seaworthiness of the ship;
3. The use of signals, the maintenance of communications and the prevention of
collisions.
In issuing such regulations the States shall observe the standards internationally
accepted for the vessels forming the greater part of the tonnage of sea-going
ships.
States shall take the necessary measures in order to guarantee the observance of
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MAIA R Aute] FAapo g Aute] afde] FAMITGE AL K
2 GFe Mute] %7 AR L 9] F1Fo] AF7]E AFw kel vhate] &
5% BYAL P4 2 FANE FL ALSAT w3 A5 o] o] A
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g5 ILC 995 e Waddsst 47o A2 Aol oA HES 3}
A3, A% =07} ol R HTh 1Y YRBES} ARG A B o o

st =Ao] AT WX F ol Hitjet= =7HE2 oldll sA A IR,
2] B A =rhEe I-A FUuTE 53] AdHre] AR #- o Wi
e TRz JHTets HEAR o] Adrte =3 o5t glon, Z42
MAANAT HEHEe Aolnz dute] =42 d<ed “FATH o BYe F
Aottt ool Hsty El ARl A= 9] =
AbEOl s gt Adbel] 123 SA4S F

Z_]

@ olo] WHishs TR M) 3

r[r

ol

(o

|

EI

=

g, & F8ol AP BACEE o]F A F vk o
rh. Belulobs “Auw )57 A B’ o WA ol
FES HASEYS 71 F7159 Felgo] EAT Aot
g3 FAAE Y B91718 Ytk

the said regulations. To that effect they shall provide inter alia for the registration
of the ship in the territory of the State and for the documents showing that the
pertinent regulations of national legislation have been observed.
Ibid,, p.15, para.50.

80) F=o At o3 Ao
A Ship has the nationality of the state shose flag it is entitled to fly. A state may
not, However, allow a ship to fly its flag, nor need other states recognize the ship
as entitled to do so, unless, both under its own domestic law and under
international law, the flag state is in in a position to exercise, and does exercise,
effective jurisdiction and control over ships flying its flag, and the right to fly its
flag is limited and regulated accordingly by its domestic law. A state may permit a
ship that would be entitled to fly its own national flag under domestic law, to fly
the flag of another state, provided the requirement of the exercise of effective
jurisdiction and control on the part of that other State is fulfilled.
Ibid., p.15, para.54.

81) Ibid., para.5b.

82) Yearbook of the International Law Commission, 1956, Vol. I, p.37, para.25.
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2 O 57E AYE A8 E 7K 1571 58S 7Y a8y
B} o 2 B E] Aulo] A (national character of the ship)& <14
7] ko= Ikt dubitel= A8 g Aol EASte ok g
o}

2. 7I=& A = Rdds Y453t

.

rr

SHAE Tt ok

ok

ILCE ZF 2719 =% (comment)S AEZ T 19559 %= =24 A
Bho] Ao g AAZ 7ES Ager|E AAT ool et TS} 2ol

83) Ibid, p.69, para.74.
84) Yearbook of the International Law Commission, 1956, Volll, p.279.
85) Yearbook of the International Law Commission, 1956, Vol. I, p.38, para.41l.
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86) Yearbook of the International Law Commission, 1956, Volll, p.279.

87) Z<F A|29% [Nationality of Ships]
1. Each state shall fix the conditions for the grant of its nationality to ships, for
the registration of ships in its territory, and for the right to fly its flag. Ships
have the nationality of the State whose flag they are entitled to fly. nevertheless,
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Ak AZSAT olol w1958 A1 A FH S el7h AH =0,
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7} ol o, 11 F F3) ool A X Hof
AQHG 29k A292l thate] Fge =27k o] Folich

TE I, ZTEFD, I, UEHE F Al F=7tE AT A=A o
g dolmz Mo A dde] B¢ Yde FAsAT B Fade &
TR BAE A 279 84S Fxs9Th Ridel I8, Betd,
Zef, gojwlgol, sunt 5 Ho X Ax7tet o] S AHete vwS AT
B8’ o a@e BFedy, RAASGn meds FAstgrh w3 Aute) =
2 & S aA

A R Ade 2 5o A= Fuld, AAA, A EAY BY

th89) Beld e Mutn 7|27k WA B o] Mube] FHL AAEE 2
o] B & 9SS FANPTLW WA IE Eo] oF duke] A AA’ of
e 23S 2k A29x7}F Aol Autoe] FHRAzAL BT AYE B
A3} FAlo BtFo] o]& AAFA G AL AT meHolH, It FEL
Aaste 28U FAsH B2 dFe PTG

for purposes of recognition of the national character of the ship by other states,
there must exist a genuine link between the State and the ship.
2. A merchant ship’ s right to fly the flag of a state is evidenced by documents
issued by the authorities of the state of the flag.

88) Boleslaw A. Boczek, op.cit., p.244.

89) UNCLOS 1 Official records Vol.IV : Second Committee, p.5.

90) Ibid., p.66.

9D Ibid., p.29.
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UNCLOS 1l Official Records, vol 11, p.237, para.69.
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96) Robin R.Churchill, “the Meaning of the *‘Genuine Link’ Requirement in relation

to the Nationality of Ships” , International Transport Workers' Federation (ITF)
(2000), p.46.
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124) the New York Times, Feb.20.1956, p.46., F+& 5, AAI=&, ZF 12994 AA£&-.
125) (a) The Maritime Safety Committee shall consist of fourteen members elected by
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59 Th12n

the Assembly from the members, governments of those nations having an
important interest in maritime safety, of which not less than eight shall be the
largest shipowning nations and the remainder shall be elected so as to ensure
adequate representation of members, governments of other nations with an
important interest in maritime safety, such as nations interested in the supply of
large numbers of crews or in the carriage of large numbers of berthed and
unberthed passengers, and of major geographical areas.

“Constitution of the Maritime Safety Committee of the Intergovernmental Maritime
Consultative Organization” Advisory Opinion of 8 June 1960, ICJ Reports, 1960,
p.154.

126) Zol= g3+ 1834d AgHen F= A 55 A AHES T
sty =3 Aule] Az {f&@E AASL Az A AERS A AMAe A
=

127) “Constitution of the Maritime Safety Committee of the Intergovernmental
Maritime Consultative Organization” Advisory Opinion of 8 June 1960, pp.151-157.

128) &=, AA=E, 115%.
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129) Nivedita M. Hosanee, op.cit., p.86.
130) “Constitution of the Maritime Safety Committee of the Intergovernmental
Maritime Consultative Organization” Advisory Opinion of 8 June 1960, p.157.
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131) Ibid., pp.155-156.
132) Ibid,, pp.170-171.
133) Nivedita M. Hosanee, op.cit., p.88.
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134) Case Concerning the Barcelona Traction, Light and Power Company, Limited
(Belgium v. Spain), ICJ, Judgement of 5 February 1970, p.7, para. 8.

135) Ibid, p.7, para. 9.

136) Ibid, p.9, para. 13.

137) Ibid,, pp.9-10, para. 17-19.
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F37F o, AZAE A ety dAFHol Y 1Y vEA B +FFold 20&
7V o8 = mAla o2 xZgk AHFd Nivoseds sF¢o] Grand Princes
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T} 156)

zg 2 YU s %z Ab=(the Regional and Departmental Director of Mariti
me Affairs of Reunion) 2000} 1€ 11¢ €& YA WH3FY A9 vt

155) The “Grand Prince” Case (Belize v. France), Prompt Release, Judgment of 20
April 2001, ITLOS, para.32-33.
156) Ibid., para.34-37.
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157) Ibid., para.40.
158) Ibid., para.43-50.
159) Ibid., para.54-56.
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160) Ibid., para.57-61.
161) Ibid., para.67-70.
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W]z o] FAGEH (Reglstra‘aon of Merchant Ships Act, 1989)2 AHle 5=
gfjokgt Wl gl =9 =7] AlYE 83t webA W=z Grand Princes 7} &
SHAl TEEHAJAEAE sk 3 ZAA ATt ool #3}te] Grand Princes 9]
AAsf Sl TrEdo] 2000 129 299 =E 7AHAS FH53AT QB4
“FsfsivtE 2 A TS RERolE &84l Grand PrinceS+ o X9
Hg]zo] 558 Ao =Z Fst” = 20019 39 30¥ A #2229 IMMARBES]
Agte nPaAoln, o] W27} Grand Princes 9] 712U S 4=3t7] o
Hoa del 163 5o Ty A W]z 20019 1€ 49 A A
gholl w2} Grand Prince& el thal 55 w49 &go] AT o= #4253
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A= I[TLOSE A=o] 7|=md& A5 A2 A ZAA Asolx ET35HaL ]
MMARBEZ} 53t dAI&s)e 75 oh&, 20019 149 492 de = ou i 9
A3to] 133 Grand Princed o] 55 w2, Ao AZ3 7|Ef RS W

2] 27} Grand Prince& 9] 7124 &

162) Ibid., para.71-74.
163) Ibid., para.83-85.
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164) Ibid., para.93-95.

165) The “Grand Prince” Case (Belize v. France), Prompt Release, Separate opinion of
Judge Treves.

166) The “Grand Prince” Case (Belize v. France), Prompt Release, Separate opinion of
Judge Anderson.

167) Joint dissenting opinion of Judges Caminos, Marotta Rangel, Yankov, Yamamoto,
Akl, Vukas, Marsit, Eiriksson and Jesus, para.7-17.

_77_
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L. AHd A

2009 8¢ 21¥ Yx¥H F-/4 M/V Virginia G&(¢]s} Virginia G&)+= 20073
89 239 Iuiml &f kA (Maritime Authority) S 23XE HA S2=& wWFukgto
H, o]= 20113 11€ 16¥Y7IA FE&3tE T} Virginia GE+= 1998 3}ijn}of
H ¥ Penn Lilac Trading S.A.(¢]&} Penn Lilac)af-<]H, 20023 1€, AFojA
A2t Ag FFAS FAsE ~# <909 Gebaspe SL(o]3} Gebaspe)# €&
mj(agency commission)A| ¢Fo] AAE At EZF 20099 F-E UE GAZMA = o
Aol A5 & Iv] & FF3k= ofgeE=o] 3JAF Lotus Federation(e]s} Lotus)ell
|AE et A Fut 89 A Fab 54 7, 7hg =3 3%, 7R
H 2 =2 199 Aol 54353168

B

B

20094 8¢ 7Y 8414} Lotus= o]l 93t Balmar 4479 o] Abamal
[,I1¢ Rimbal I ,11 9] 9188 ZIst= ALS AZAs9, 8Y 14¢ Balmarel
o 2]l Bijagose 7Y BIALS-2] BiELA BA| ol Al 5729 T35t ¢35t
ZIYBIARS- AR A3 = AFE A H(National Inspection and Control Service, ©]
3} FISCAP)oll 31718 843t AW& AEstAt. 22 & FISCAP-2 Bijagosell
Al A oAl Zd AR, &S FH3E, G, AL, ZFgold] dEtel] tiste] &Y
AS EREYT olo wgl 8¢ 209 Bijagose HHA A K E FISCAPo| AE3+%
o 28y ZIYHIARSE 83" ARE AWt o), ZIYHARe-2] vl eRE A A
FAHANA S FRHAAE Aol Tt S7HE S S TR S 59

Ae AR A% 169

o] F&elA Virginia GE= 7| YR A2 BB A A=A 20099 84

168) The M/V “Virginia G* Case (Panama/Guinea-Bissau), Judgment of 14 April 2014,
ITLOS, para.55-57.
169) Ibid., para.58-60.
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20 Rimbal I, 119, T} doll+= Abamal Il o] 573t} o]ol FISCAP 194
of ZIYHnIALS- st 2 HE ¢k 60uld "ol o 9IE Virginia GE o A3}
of HIALY- o E e AS AANA HEskATh ©]F Inter-Ministerial Com
mission for Maritime Surveilance of Guinea-Bissau(e]s} CIFM)= 2009d 84 27
Abro] WiERH A A S Yol A 2Pk ool gk FE7F RN E ol F =
Virginia G& 9] An], =4 2 AFS g<(confiscate)d-S AFolAl 5459
T}.170) Virginia G& A5+ P&l CLUBS] )39l Africargoe} Al eF-g AAsta, A
Hlo] AHkS- 93k YxE QAT CIFMO F YA+ Virginia G&oll ok 3
T AAE AWty 3 HAAEgS HIoh ol diste] Virginia G M
= Aubol] gk Axpe] HAeof ek, Ao A B g 2F9 vEs 8F
3t o™, Virginia G& o tgh o] % o] Axjof st ZRE 2] ESPOEZ 0]
g FuaE Ag 2,

o] % Virginia GZ & AF+= HIALY AWHAd =529 oldls BHFd A
S 2 A43t= A ZA(interim measures)S Al 71skA =6, HY-S
3l FISCAP©]| Virginia G&¢} 7[e} =&l st BE =X 2 o|uH3 AP = 4+
Z RS g ohld 2 20099 119 209, ZJUHI AR 52 A #H(Minist
ry of Finance of Guinea-Bissau)e] W&ol wiel Virginia G o A 463E2] FHE
s &} At 172)

olo] thate] 2009\ 129 79, Virginia G o] AFE Y= 2Astgon
AWHALE stdd Ao SA vkEs HHs AT Idd =
= BEtades A7lstdt

20104 99 209, CIFME 3)7} o] QB 92 E41 Virginia GE7} 12
sunte] =715 AlgFst o, 23 AR Al Hol| wep 23 Q179
TEHAE 1t Auks A2 AR s AT

Ty 20119 7€ 49, Suekel ZUHIALeE SEEA S
< ITLOSO ] F3t Tt o] o, shypnp= ITLOSS #EH AF 9 A=re] F44

170) Ibid., para.64.
171) Ibid,, para.73.
172) Ibid., para.76-78.
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st FE7bsAds B9 A 20099 8¢ 21 ZIYHIARS-ol ¢Jgk Virginia G

FrA s FHEoF AS8x AR fFS o] &L A E T A
AE ddsl = AS A AT =3 T Fobd B-Este] ZYRIARS-o 227}
A56Z A2d, A|73x, A224F2} A110x, A|225%, A|300% L ) 3s) kA o
ek B3 oA ekthe convention for the Suppression of Unlawful Acts
Against the Safety of Maritime Navigation, ©]s} SUAE ) 52 $HSIA=A=
ArElE As 8HsA T

olof wisle] ZIYvAe-= oyt A% fAdsiFH @ty ddTFAHE A
HEel Al o] glom, shtnlrl dofF A91xS $HHale] Virginia GE 9} 1A% @
Hol gl 2=del] et Jud REd L FWA FA-LAE 455HA ofYy

sgons FuBsHe FASRALI

2. ‘AR DA’ o U FATe)

Virginia G&.7kel| &4 314

50 ot
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ftlo

T8t guete] El7bs el tdk 7ol
3} e

FHSEATE o] Hate] ‘AT AH’ 9 752 Hdut FEO g HAFHo
TAH VEs gHete Aol ‘A #HT 2 FAHA FHFER ol g,
Adubat 75 7kol] AAHol BAZAR] #HHS 2 7%S FASAT © Yoyt v
irginia G ¢] Fyn} H7]3te] 552 7|9 Fa3 #Td 818 FFA7A
b, At 7]zt 18 e #Ho] gy Er] A deadd gy =
ARl o A B At &[T o] R XA S FASHATE T3 Virginia G
39 52 HYAZFolB g ek unt Tholl= T3 BEo] EAEHA] B
< Ax3A ol¢ R Jwe duke] AR et E HAHg BT AS
PAtstal FAD F Ae AFolT Fof M4zl wE Mduto] g B A, 7]
=2, ALS A Abglol] A3 AEAS FAESHA AASEL FAIE F AS AdFst

173) Ibid,, para.54.
174) Ibid,, para.19.
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o =& Z FH3te AR/IE ZIYUBIALS Dol ot HEHJD, TE
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2 kol tislte] o] E AN 4 glS AE3ATh ool yslo] Virginia
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1 A YEUY A 535 m7]E Al Aol st 743 A=
THH A, sueke] S H ofFd ojAste Al AgAelA RE sEL=
F%5t7] flek @A A(substantia) BE D MFof AlEFeo] 27EHES AAA
ot © yotrl, Virginia GEolA gurtol 58 & A3 sdsA AF
12 SHAE TFstRen, gdEo] 3 713 3t Virginia GE9] 4
HRFAAALE vid a8ty Z|eSHAE ST 2N FAls|dH A Az
of wtel Virginia G& 9] A=A, 7|4, A A ALl et FastA add
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FAsE Y. =3 sulrt A9l SOLASE oF3 MARPOL & oFoll w2} Virgi
nia G 9] AF) A Axto] & 7] EF(CSR: Continuous Synopsis Record)¢} #-& #

AHQ 24 RASE 5 FA /EE BE FEAGSL UISHALI

N

N

175) Ibid., para.102-103.
176) Ibid., para.104-106.
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AN FHAF A% ALF wet BE FTrhoA Aol FHL Pol
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e BAT| 5te] WA 2AE L] FET BIAL VAL 5
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2AZ 7R F7b) etok & AAE FAHSL 95 FAsHA o

177) M/V - “SAIGA” (No.2) Case, Judgement, para.63.
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23 #EAS PAF E FAEIAS oES AT ol FUF fleol T
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= SHA OF 5 7= 2A AT Aol F=513 18D
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sE, Z1YUHIARS7E A71sE ghuel 28] FEl7bsdd tig dRs 717483
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178) Ibid., para.82.

179) Ibid,, para.83.

180) The M/V “Virginia G* Case, Judgement, para.113.
181) Ibid, para.114-116.

182) Ibid,, para.117.

183) Ibid,, para.452.
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184) The M/V “Virginia G* Case (Panama/Guinea-Bissau), Judgment of 14 April 2014,
Dissenting Opinion of Judge Ndiaye, pp.26-27.
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