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by Lee, Ok - Yong

Dept. of Shipping lianagement tne Graduate School of

Korea saritime University
Abstract

The seaworthiness of vessel should be basically required
for either hull insurance or cargo insurance.

But, viewing the different characteristics of each insurance
or each different pattern of insurance, it will be somewhat un-
reasonable and impractical to apply the implied warranty of
seaworthiness uniformly to every .insurance.

The purpose of this paper is to make clear (1) the concept
of vessel's seaworthiness and (2) how the warranty of seawcrth-
iness 1is applied according to each insurance pattern and also
(3) what kind of problem can be occurred in applying this warr-
anty of seaworthiness.

This study, as most of the shipowner and cargo owner in
Korea are using the policy and clauses published by Institute of
London Underwriters in which case the imsurance 1s to be subject
to English law and practice, is mainly based on English law and

practice such as Marine Insurance Act 1906, Institute Clauses,



e AREET QL PARI b e

295

Carriage of Goods by Sca Act 1924 and cases held by English cou-

rts.,
The result of this study will be summarized as follows.
L. In a voyage policy, according to the Provisions of o.I.A.
1906, no matter what the subject-matter Insured is, rhe
implied warranty of scaworthiness of the vessel 1s strict
applied. As this implied warranty ia a voyage policy 1is

absolute and objective warranty, it dosen't matter what

ly

the reason of unseaworchiness is or whethor the cause-and-

effect exists between the unseaworthiness and loss, also

once the warranty is broken. the assured cannot avail him-

self of the defence that the breach has been remedied, and

the warranty complied with, before loss.,
Z. Iu a time policy, because of the characteristics of time

olicy in whick ghe risk commences at any time, that is
p p y 3 b

even when the vessel is a- sea. there is no implied warranty

of s=zavorthiness of the vessel but if the vessel is sent o

GRG0 urseaworthy erate with Ltie privity of the assured

3

the insures ig nor Liabie for uy 1oss attributable tro such

unsvawerthiness,
Jhus S time pollicy, the felivwing two conditions must

Paliilled Lrothe insurer would Lusist on i?responsibility

be
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(A) At the commencement of the voyage there existed any un-

seaworthy element of the assured's privity.

(B) The cause-and-effect exists between the very unseaworthy

clement and the loss,
According to the law there exists a stern implied warranty of
seaworthiness of the vessel even on cargo insurance but it is
too severe and unreasonable to impose this kind of warranty
on the assured, cargo owner who is not in such a position as
to control the carrying vessel's seaworthiness.
Therefore, to eleminate this unreasonableness, '"Unseaworthi-
ness and Unfittness Exclusion Clause" has been inserted in
Institute Cargo Clauses- 1/1/82, and which proviaes that the
underwriters waive any breach of implied warranty of seawor-
thiness of the ship, unless the assured or their servants are
privy to such unseaworthiness.
Basically in a voyage policy, as the implied warranty of sea-
worthiness of the vessel is a absolute and objective warranty,
even the unseaworthiness caused by latent defect of hull and
machincry or crew negligence makes the insurer discharged from
l.ability. But because of the perils clause of Institute Voyage
Clauses-1/10/83 which provides that the insurer covers the loss

of or damage to the subject-matter insured caused by any latent
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defect in the machinery or hull, or crew negligence there could
be some possibility of dispute for indemnity.
In a marine insurance, it is good enough that the assured just

show the loss has been caused by a peril insured agalnst, and

if the insurer holds suspicion 1in the seaworthiness of the
vessel the onus of proof 1s always on the insurer himself.
But there had been some exceptional cases in which the onus

of proof had been transferred to the assured because of the

vessel's sinking in a calm sea or unaccountable reason.
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L& (Marine Insurance) ol 2t (RIR#H7F BB EN A #5142 (
maritime adventure) ol kst WdE e et BEE g4z @
Slal el whel god Wgded BESFAZ s R &g ol o
5, WEAA BH FERolW el fE¥d L5 = s o
LEZ s BHWE T2 OBRAKENTEZ sd oS i &L
Fodah 4m2 qlstd WA E (physical loss or damage) , B FHE (
expenses) % BHE EHRE (lisbility) 5 b AHE o olE
T2 e dF EEMEST ¥ £ g =4 mme
H4o2 ste WHRBAAE 2 MM BEAA axsA B E
d sleloF & #wt okdzl A HEKMBS 4T = g
Aol A SEMCRE FAMNor ¥ Hold, = HLIESLS
= R¥WE 4oz v EERBAAE dAdoe: ExESK
il WA (seaworthiness) ol RS Z A ? 2o W LEEK

V) @ FEE BLAKR, B, p.22 (1985).

2 KW LR (Marine Tnsurance Act 1906) FIEE TA contract of
marine insurance is a contract whereby the insurer undertakes to
indemni fy the assured. in manner and to the extent thereby agreed,
against marine losses. that is to say, the losses incident to mar ine
adventure |

2) KM LT S408 B2

[In a voyage policy on goods or other moveables there is an implied

warranty that at the commencement of the voyage the ship is not only

seaworthy as a ship, but also that she is reasonably fit to carry the

goods or moveables to the destination contemplated by the policy]
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L e deiel BB dEdoRw BEREAA IR (

- - 3 w2 =) 0 =] g o) - -
wirranty of scaworthiness)” 5 H& 8- G2 Kama Aeolcp w) ]

3) Twarranty]oll & Ap8ho. SERH |4 i35 ARRE - S RS- O PR
S I e i S Y RN Zlef 4 2] Twarranty 9] ou)i= Kk v 3 By
613 5ol Aus]s) dSe] B o & dPER] X s fol g &

7!." _i:L

CELTHIR 2w el Sheh o Bold Mg LMREE L ou
ox T lebr wedsla oo oleld BETRED  He &) H

AL RSl WHAUYES stu A of & ke s olmjglc) Lefu) i
el [ et Pl BERAEERA LS ( AL, 1976) o
WoTES g2 A elsleAl FAY FR& o v =
A RN fftes d A% Feoli 2T wsl 24y wEoe =

sl BB Eoldel  oulatel &M AT EB2 wd 2 gy
shz xbe® Hi A2 sl jobw sle] gep o SRRl T
U7t BEREEEANT DREEKN2 2vo 4 feldr Ao o]

voAer ol oalol A obe Aol okl w o] 1 Mol A o]
FH¥IK J el Twarranty J& [ #(F Jebar widsis Ao A afsbal oo A

o woluvh (HREFKIZ M T EFm By ol SIR ‘r‘/urrzm_
ties ol wleled | o349, i@y @Bpe F26% F 1, 1983)

[ ol siol Be ek glol Aol ATeldel sl sl
g o] BT uz ggslols @t

Lt T scaworthiness! & TR | [ A0 |
o Wesm gov] ey A 787 24
; ] FErsial v ol 2 .J%i%}éjj
Aeos WSIEL U SEHTY OF H SRR,
{0 AR WS R bfl’f. 15
Trwp 3P R 1977 B gk ¥ Lok, fé“f‘kfﬁt: NI .
Ko MEE DR B R S e el el
WA Y T seavnr hine o] Sw TEPE Jeieln s
A H S <5k A o)
bbb -Ea s & &, Mo,

& oo 1986 UEREKS 3 R, 1
mﬁﬁlwb;ﬁﬁﬁﬁﬂ ik LR EANE H R, w8
I B GBS i%z‘”” BHEET 1976 CEAER Y MERE
AU, WEREHET, 1975) ARV MREBEEGAY oatg 29

Febstel T mfRR 1S Agsirie o

warraniv of seaworthiness !+

'15 deisl low o weluw (g

e

PG




300
WMERMmF AR KR Rk BU0R

A KRB ERBE ¥ ERELEDERKES U3 EHAG REOXK

Ade WEREY T/ 2 AT o =zl @HMEA B el

gzl A Al s Fel 2 2uleh AelHFE P olsist

2odA ged X#iol sQstd AESF BASHUAE A FHBHEHA
< F A=

Kol Ade Wil HE&HE ABMUL FHAA4 F oo TAAL

Holl g Aol U=

2 Ay w: @8 BLEBRY FF 2 ALY G WM
mERe AW, HRLEY BHERRD B AESS Hsd 2 9
oo} AolWE FASAA utos vhaLoz MMERIA B
pfel AaAsted LAY 4+ AL ASE wol: %R ETANL
A45T RAGosA WLEAY AAXBS BAmd AR
Wol A o

#Fo8 ARY EHWESE FHE

o] FRE F2 WBMA @I 2HE FTUAh &l G
B REHBAA WERERA HAsd e KRS KES AFel H=2
TogE A ZRsd O F2 KR HREAS XV E T

4) MMEE ¥ BEERER

5) MR 2 BHRE

6) &BF  WEAER, T, p.53(1986)
[dF®mol ohe} & AfAAY WEREBER: RERE EREE(
MIA) & o 3tz ddtm sl% Iodo] ohiwl, o] el 27
sipel o REBREHES BLEBRAK P Aol AyEa St
A Agslm Aok #ERBHK 1.C.Cst 1.T.Colds M.I.AE
weggiko 3 AEslop ol MEEN Kol ARdslal gled 1977 49
Kopkgr wA % 19804l A EEHEEBENEA AL o] WK K
Aot tiapap  Apolell fastctz A 2

7) LR EEBE 1906, KRN - KWERE 1924, Hague Rule 1924 5.

8) WA DEEIEERS X, o8 BERRRBOR. BERFRBOX 5.
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Sabshel o,

Brael welede Ad gl B D Ea s pae T
ddes dekstd maku S, K@ K KEBOK 2eln
ML EMER A Reldn e = ogW ojgA 48

il glest s H S nAslgow opxjuto g ol M s

rr

dA REBEBAIA GEd BAE BEUHEBROK (Unstine Time
Clauses -Huils, 1/10/83 ; o[ 8} “ITC (Hulls) " o] 2} Ag) 3
W &7 B ¥ IR B AU & (Institute Voyage Clauses - Hulls, 1/10/83 o1&l  “IVC
(Hulls)?olzt Ad )™ 55 H4a B@eld  @gmeer Al she] o
q Aol A& dert st ¥E nasid o &g @
28eolste thEa e £ow FYsige)

A E MMl WA TAdHer odg on=  spaqu 3l

o e ok 450 MEAH LAk ¥ A s a

F36 RS HERET BERES A4 g VR 7 2t o

A S Y et E HANLRES Y &H o e FE S &S

i R EHRY HEAL #
ApEbo e RTINS
T Dime Clagaen b Mows g

- e LT, Y T o P s s s Y \
o I R v 4 Ao E g
EE IS RN AT ARV T .
Cleuses Wl's) - 10/ T.T.C (Hulls) 38§ 2

H G H RS2 J4 RmER
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D4 BURREE <L MR Ao WM RO L SRR ES
B2l mAisEORaE o AME ERMERLL EE&A]L MEY Mt
HUBEBS 4T dvlwstd ol d & Foln v BMAREMHK LA H
dokafol kst BOFol ARSI sl WA D 4hs yghch

B0 8w BERE T HHAY M2 AT TR I
A WA Rel &Kol Awxid wAsi WEE OBdd A
chkel RIEEE Fob M kel

A6 MY itk o d VEREY Fir ¥ zZEETH A
214ql AE 4HB sk
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ALl AUPE (seaworthiness) ek 9 4]
MWL owbrd o M gEhS Eabdw @ o4 9l o v R

P ) (Marine Insurance Act 1906 o] 3 *MLI.LALY & R

RO R
LA g E g

wadicl R BLBNO F e M EEASEREA s
YA ABre R MAT A2 M Btk 9 4

LR Sk N

ol R Brown TR ae]l  #ENel  pithe = BN A 9 faae

2 A = D B = A I 2 =1 = & VG S al ol ol
g 0 o UER SHeo R @4shor sl Ay 7 o

I R T R e R R B SIS T
LRSI I T I R ! i
iy el el el Y o gl gl

i A
hl Y
SN ¢
. - i Le s oawertny wion she 1s oreasonably (it an oall
Cetoeste Ta eneainie: the o minar: porie of the seas of 2he adventurce

(S SR FRINTO I
EX HESE SRS CHEE G Nl
(e wEDT L UTE T =
i 13 H

Slaine Tosurance Terms . 4th ca., Wit werby
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A, & Syl dg 9w e FEelvb SmweRz a0 M
WY sk el wiasta o Eo o2 A4idel el S48 wLe B
4 Arls] W 4 e Addd dod EAttel Uv Ao x

obop g Aok

A

M.ILASIA = fafol EBZ MEE s AHEmoez HAE A

B#itio] Y= Aoz zZFHcdn dyged AEmMmoE Fastdh &
A

el A @3 MK AT 4xdud g3 e

| . J.K.Goodacre 9| &'
el SE Held ABmez AR JuA e A
o dasA aRe we FeAe B0l

2. R.H.Brown & A8
Cpgel aEmos EAWA A e At wugd 3
dAe dedon it EMRD ohid MB&, 9=, 4
0 Bl 2 JlolsE mAS sob s o9 RMe H
Mol e ARMA 9 WEMAS. wuslel delor @

c}.

14) EHRESH  EHE N L BIEOHR, ®HFEE p.3 (1977).

15) J .K.Goodacre :Marine Insurance Claims, 2nd ed..Witherby & Co. Ltd.,
London. p.54 (1981).

16) R.H.Brown :Marine Insurance, Vol.l. 4th ed. Witherby & Co. Ltd.,
London.p.70 (1978).
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Harry Atkins 2 A
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H. Aiking &=« tldridge on Marine Policies” 4w A A
L OEES dew gy 1S dEsd gy e

[ “#rss] 7 (hull and tackle) ” 7} Harshop g ek ok z)

5
=
o
&

SRR AAE S 9 4 8% 2E g Molal g
ol slolep @t BR2 Wl gloor SR Ele Eas
N . ) kel o) o L I 7 S P Ha e g
B 1 T4 A A o} Tk RSl Moot shef g
oA e ) 2THE Mmoo ETsHE= gz
T s o) of dEE Bk Ae ARt EashA @

BAVTE s siol dngm gy Aolob gl aam
#el Bhe g&snd agq . BERMS daa gz
H

&= 9 s BEH F gL S S

R ! = 7 |
By TR G v iy H
- Y - ! o3 »
i L IS T + =

o4kl o ] a8 4 Eoooglen b g@g@o‘l B o 2 I
LR el ohge o FRa el el

T TR R ol skman, s Wbk, MmN He (m

170 H. Atkins - Eldridg_e ot Marine Iioh(:ics, 3rd ed. Butterworth & Co.
Ltd., London,p.131 (1u38).
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g eld AFe ¥

pEaEed 248%E %

vy, AA 9 Aikel

a4 Aase 2ol e Fe @4
e

& KEESERD

e Adadr pEEe”
qstel wRmamE A8 FEMNSS @osts e 1 A%

g A4AT A8 zE FadA was Fésk e e 4
JpH e

g g€ A

e Ea
hgs 2o

ol A sl i wbE o 24345 oz Sojxd
A, a2 EEE 2 ol
wad (boiler),
A 7| (generator) & MRAS gl %

s =%

S
fis AR, Bl (engine) , 5 2 e} Ak = E (propeller

shaft), X Eb71(steering gear), "%

a3 Lol w2 arale]  FAAS kol AT
golok ek
s@pse Ay 2

% 7lE

) 34 2 B EE
g B s o ok . i A st o4 # 4] 91 (anchor and anchor
chain) | By HEACELUE, ik afs A L7t wEEA et A

ararAl alel A& A
I I, o gt 2
Hb . p.369 (1949).

18) aRat i LEREBE, L%, Ee
10) @ M o kA T FiFkiL . pp.585-5%2, (1961)
abg — &8 ), KRR AW A22, pp

@ g o T HMEEDA R
235-239, 28 A$KL RS, HRSETRT, (1983).
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ballfE, WK, A8F, MAS (stores) , B M (engine spare parts) ., 4%
| (medicine) 59 Adk £xFL whel s algsh okl gl A

o}

[¢}

)

of ol wFsolop ek
AR, RASS ah, &R % BUb FEe 4.
MRS Adstel 2E AUES QPHEIL YFE Fuskn bl il

A+ A fgehel Aok sh ddel b s geE e

aefoF  ghet

A

ol g4 A 8 THE ASde SAE £
A} Aok gl Arnould off olEtH MEL #EBHEY SAAHQ st
2o A& A 3 AFoerA FUY BWEBE TN sk =

v T AFoIsH Ak e ik 2 ME, #iE -
MtEel Hg mMELRFFA Hsiste B Emole =

3 A
bR e Rigteleis EAA golqs 2ol

26 ol Al "H2doz e FAA 9L Aoz

Alef, @b RFe BMEAA Adgste 442 ARKR%RS Siid 3
Sobe AeRA mHMFEE (o3 “mETd VW) WARER
of ebel S BHFIAFALT Md AFel BEAA sathx
oA g A gl el SR essde] v Adow aly

T

S e AolA Adel SARTE [GAE sl RAAD &

c0)idr vir Michael JoMustill  and Jonathanr C.B.Gilman  Arnculd’'s Law
sl Mariie Inswrasce wnd Average. Voll[[16th ed.. Stevens and Song

i td., London, sec.735.739 (1981)

@ G NiB&T, pp.238-239.

S MRHRREEE B 1% X HIHERTS B2
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B A0l A dol o Fol s

tbFAle WA EACd AT ETAEZA footnote 20 - D2 H X
Ae TmaEEAe FEFAY ReEwd Aol € o+ dx &
f2l Aol piimckAl el Aol W Fo] atwtsld ol ¥ FAT &)
= ANE AASZ dovd o] Hel AT HAEFTAHE TAY
F oAE Aoz xqld

%, felvdel mAREAAET #RE: #RAY FAE AHdd A
32 AL otk m E UYL FAAA Adm TFAHT 8

2 ded, REAmIAA 2dzl: oA MM od= g

»

%3
3 ol £4stdol Mol Tud Aolu e AL A
37 g oY W T LHeE A& 4 Ae Ao uw=
panol wel Eeld AFee REEAcHR ¥ 4 A & Folc

oA, Kol B Agg A

R % B0 K &% ##) (International Convention on Load Lines, 1966) ¢ X
£¢ e MMS RIS FRBo wEEALY ZAE 8o
o} REHEA FAY 4+ Ak = A 4AY RE KRE Tro-

pical zone, Summer zone, Seasonal winter zone % Fresh water zone %

o2 FEsol Ul A MM ARl =Hel sFsle A7
Aek #fAor & ol EF &3sd @M (overloading) o] Ho F
Waiol sk =Y MM BN AY, FF.FF P Sl 4
et A grslAl Bt Fa AT MMl Fad =HE ol Fol o

22) M Btk o4t
. 23) Internatiomal Convention on Load Lines, 1966, Article 3.

24) B9 Annex ILI.
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ol e Armyg WHHE T4s428 o Aoy
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ain

ARl = 43 et HFH HES s g}
T R pop e

4
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fo
0N
ift

BIW WLEABRR L i

M.TLALES] it g EgANA T W LEA G (verils

of the seas) o] A S B! L R et gy ol =4 ol Tperils

of the seasjz} = &de 1779 g K 15 o) 4 A A = S.G. R & B HF

oA 45 “HE st 2t B ojol o HA ol goyo gy W ke

i

dol ddev 1906 1o A MIA o 4= HA2 sipE 3

N

k] “ perils of the seas 2t wbebel ol &k gy Adg 2n

=

HOBEAL BB AL wgaa weg gy 4 2jshy of

M tad A jola gaw =

£2

o
AL

r_(l

e ol AYg <+

ARt sy~ AAR A2E o0 5 Holn Al 4k, o

o

2] 3L =7hs) sl g AAE 2ndle Qo otvel =gy 1R B

LEAES (of the seas ) fabfclo]o s m ghAl B kool 4 9 ( on the

seas)  faBRol 24 Ao ohelolof  grup 7

25) MIBE | BIEE. p.59).
26)M.1.A. R.C.P. No.7.

[The term “perils of the seas” refers onlv Lo fortyj tous accidents or

casualties of the seas. I't dose not incfude the ordinary action of the

winds and waves i

27y R.J. Lambeth, F (. LN A Templeman on Marine Insurance. 5th ed.

Macdonald & FEvapg Ltd.. London, p- 125 (1981).
Footnote 254 fSamue] v. Dumas | A} 7 (1924).
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“ Perils of the seas 7 of A3 FP BEES ANE 2d '4%

a} %%

| R.H.Brown 2 A8&™

[ o] &€ i@ (sinking), B (capsizing) , 7K (heavy weat-
her) . &M (grounding) , 4 i (stranding) , #% (collison) % &

512} ¢ =2 & 4 (any substance other than water) ¢+2 A& (co-

ntact) % 24838 Rnow P s

2. ].K.Goodacre & A#HZ
[ 40 (stranding) , &R (collision) , ¥ X (heavy weather) < &
o 3t “perils of the seas”®] @ol et 2 ol &olol THUE

2 9x AL Aued dv R 2]

3. Arnould 8] #A3 3%

["Perils of the seas "8 + %3 3| # % (shipwreck), ¥ (foundering) .

@it (stranding) 2 7% BE FF MWERE (marine casual-
ties) & Earad =¥ A# A AAA g el o3t fr M
ol vt Kol A Ee 4£4} (damage) & ETTh 28 W
o] &0l wckslol A (on the sea) WEmBELHA U5 2
= 4 (casualty) db W (accident) & 2 EHE AL ofdw

upchar 82 (of the sea) fsBgal ook Teh gebd  olv HRME

28) R.H.Brown Analysis of Marine Insurance Clauses, Book 2.1lst ed..
Witherty & Co.Ltd..p.12 (1983)

29 )J .K.Goodacre @ op.cit..p. 109.

30) Sir Michael J. Mustill and Jonathan C.B.Gilman : QP_.Q_i_t..sec.’/Ql.




o LRBe ol Ao Lol That Fig
(wear and tear) ebal #3 =l+= BREe Al Holmy  Lofs 4
Y Zgeh A gty
o BEEKRS AV
[% LEAEE (perils of the seas) ol 2k iy o] 9ol sl ik
2 HES ovste AHe SAA AEe A esch o
Folol  TEsE = AL W (sinking) , &6 BRS (straning

& grounding ), &% ( collision ), B X (heavy weather) % o) |

o

5. 4N Al As
SHEKs 29 EBJBAA  “perils of the seas "ol L3} = 2} 3k
=24 g3 BL A& B
(1] Taking of the ground
4 # (stranding), %M (grounding) | B (touch and go)*”
(2) &% (collision)™®
(3) ¥l (sinking)

(4) W =+ B (ShipWTeck)%’

S @¥E M R A, WEnt, p.i07 (1986).
32 AR DR LR, B ERE SRR pp.i15-124.
13) lbid.p.117.

FRadfol  KE Fol Eadlglel wsdsie e 47

34} Ihid. p.l20.

E}

bdel g wy )

i

DAL siREAlelel MR A sl WERY ohiel #hikol
B LS SEWI] ¥ so waldg 25, geEate] e

¥ ) w
BRI U

3% Ihid. o2

[ ¥ ’

PHde RiaAS] G AS dslm fied RSl Ud Lot
Lol 2R BUER 4R %0 RRE v 4esbsq d
R R T

311



312
RBWEXE AFRE R BIOR

”

(5) 71e} " perils of the seas

lightening. fA#fiel {758

A4 o BEE AME Fgsled 3wl “perils of the seas”
2 gl BEdlA feds 2SS F oAX = FhelAdrt 24
¢ < g uonfd fRoEA KR, 4K &HR, mXse
sale Rololm HAT mEozA man2 ME, &M, A (touch
andgo), MW 2 HESEHAA YEFE 1gse AdET &7

3) e,
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B BRBR < AR et wpge

HUE MARE e

A LE Wil e £

Poomii b o @ms AT AR S Y
BHE Bl NS Uyel: g e TR L dase

o BB (vovage policy) 3 SE BB (time policy) o) ef B i 8 5%
aboell el W SH (ar and from) , == ol g e
from) o} & —fisEiol v g ag e WEZEA] et o]
oS e u st abyo)ep * oy g 1 ¥

T

) 48 8 ]
Wigdde REBE T2 B9 SHmH e tad s
A0l 1 Kol @ o+ g

el Kkeld BEY 4+ db @EmeEd o zae 2
RBSE WA AD fe KLAA o9 (el S0 a0
o BOERE AddE AASA BNl £ Ly sleiop o
Babochdel MBS 98¢+ UES a9 sus presa

Bow  ohdr A Wb 4] ojapp e YA FA WM g

Rigol foisi A9 o AR B s BRBH BT 233
BRI Fell TR T R WAool slysle) o x Bom obs)

Aol

clheprhol  gvan 2 WY R HEES o) HhE A 2 A
36 M. 1AL sec.25- (1)
[Where the contract is to msure the subject- matter at and from one
place to anothe: or others, the policy is called 2 “ voyage policy "
and where the contract s to insure the subject-matter for a definate
period f time the policy 15 called a “ time policy”. A contract for
both voyage and time may be 1ncluded in the same policy.
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. HEREE EEBRE L MAEE dodAel AR 2L AR
M.IA. $£39k+ ohga go] HMastdcoh™

(1) HEEBoAL #EbHEEC o] HRI & @ LIRS

£ 9 st MAtEcl Aelok debe mmmfAsE stk

(2) Mol R A& o HHRA ALee fe b BERARF ol AR AR

of #wMlAY T4 famd HgY & AEF B

slof ke BMRMME A4 A

(3) 2 A2 JdddAd S HiERE HRsi] o <A

obeb o2 EH Fuld o aesh BasAY v g v T

W7l 8T HE ASde o Al #imAE 2 JAE AT R

s Zulel sl Aol @ AT¥Eel olok ke BRMERTT

A =t

o3k o] FMWRKAAE HWHAERE @ #tel ook Tse,

2 M.I1.A.sec.39-(4) ol TR ubsh o] HWREHE A4 F

37)M.1.A . sec. 39-(1)
38) M.I.A .sec.39.

(1) In a voyage policy. there is an implied warranty that at the commen-
cement of the voyage the ship shall be seaworthy for the purpose of
the particular adventure insured.

(2) Where the policy attaches while the ship is in port,there is also an
implied warranty that she shall, at the commencement of the risk, be
reasonably fit to encounter the ordinary perils of the port.

(3) Where the policy relates to a voyage which is performed in different

stages. during which the ship requires different kinds of or further
preparation or equipment, there is an implied warranty that at the
commencement of each stage the ship is seaworthy in respect ot such

preparation or equipment for the purpose of that stage.
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aworthiness and Un
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¢ S GLES ot pEhde My ke L)

) i 4 m HRER R ol 370 B~ IR R )

‘\g 4B ¥ [
L Muusall o b Gimar © opa e, sec 700
3 4 N
P YT Doen e WOITYE S0 o oA T DO Wt rdnt p oS, oy
CTARS. R oDt inat s Looso, oowaergeanly v whirch the assures
mrivciahe o sGen part o oc toang <ol oor chall not b done, or thet

Citne Conpt Caarr 3Rt e ol Thberl or wneraby b atfioms or negatves
(e odtcionee G ooparticiro state o0 lacte,

. ¥
2004 warTdin s maY e ox O nphies

G S werranict, os oaleve et odh s o vona. teon which i

comrried ey, whether S0 e o terial to the risk or not.
notozp comoired with, theq, subiect o any exXpress provision in o

eyl ey },, Y E T e ¢ - S I, .‘,i [ 1"““‘1’{"' N l ool syt
poidrey, the yasure s - dseranced from o sanility gs rom the cate o
the breact oi warranty. bu' without prejudice to any iirability incurred

bv hn before that date.
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kg TANEF F484d 2xysz= 73R o] o}

@) AR BARKRY J +5 93 HRBEE Y I x5 g
B AA4 ZED MEE sEkel o o TasA ke ztel A
BEA A Ak s bl ook wal o] %o AAAR Go
qHORBREFA PHRBEE U= BEE BAGLIE REEE AR
ERHRYY FfEol iy BAREK AN FEENA a5 &
e 9FE 94 grg

o] 9h o] WM LR 2 [ JafR | (warranty) 2t R E A
sl Ak st sy [wERJoz4 o= Addtd 2 e

TH ORBRES REANLY da mRegoz AT REpE A

43) B % . jiBE, p.26.
[ARAIR (express warranty) & B#Fuol 23 5]o] AAG &gl o
# FAHoR AFgse g Pnz 2 F, JAdn: @
of 4Mdor A4 ezl @ =x A4 dadg 4+ de A
= ¥Ie, @HFO Al g ol o sho FA4M4q Mgl Py oy
Ay SRR 29 2 3lx) ¥t T BRERBES ohA s e
(M. 1.A. #3522 ) |

44) +EF/, p.27.
[ BURAIR (implied warranty) 2t (RRE S = FAIE el 9lx] oy
BARERE 7L bssA] Aol 3zl wul daek o] "R yAyow
Mg srel Zatslel AL 2o WRMoz qmsio BRAR A
7 8 AL pmg (warranty of seawor thiness) 2} EILHRF (
warranty of legality) »|c} (M! A A3z D A4z

A5) M. T A4 Ap8s] [warranty ]+=  Sales of Guods Act, 1893 #] 11 z 2]
L2 4= [condition 2] ke tt2r} [condition J-& 9 a5 o
Alokel A" 4 A" [warranty) 9 Hbol Ag Aol cpa o
T B kldobs A Btk weld 2 olmel wgs &
sofl el = s A % ch(Michael Wilford, Terence Coghlin, Ni-
cholas J. Healy : Time Charters, Lloy!'s of London Press Ltd..p.16,1978).
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Horel Mol da AWk Hies Mwstd 2 Gz ¥y i
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L ENHAT U BEe A sy = R EL BEsA Qi
NS BRBRE A
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ik dek svstd #wEY ok} obFE HAY o
HE AR 1ob U sled g o) Fmgdiol Hdotd fipEo

fEol Ytk Aol Ay o] ) Aol ek AR pmEA 1870

"2 [Quebec Marine Insurance Co. v. Commercial Bank of Canada] 4}
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T Awd o] A4AAH= Montreal A4 Halifax 7k %
Rl R Mol Montreal [ Hn% Rdejol WAoo A
el 2w 2 Age mm °l  St. Lawrence 7 & 315 A el 7F
S otssledl 2T Montrea!l B ddshd el F bl H s ot

ol EREC 9wty wlus gea ffcl Ha R Ry

VRS WWAR A A %L RABAE 2 Eaf

ARSI gl oo g Sl el < =1 . .
saral s Aok 3 sl o]l opse) o) Aol o] Aol
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B LRER 20o] 40 ARl 3 B

S REEAU] 2 Aol dgjolcp @

GERE O BRG] ROl E MR RMES 985
A el Mol A RHMREBE MRS MASId 2 devyg g
BEs dA RAESACS chal R@ OFA @)FEA HA" apel o)
TOENHES gD BED AL REE) REAA S

TS HARBEZ 3 ddd=d Egid sle AL Faal

Adch WRBEL YAsty AFelA WPu g ddeg s A
£ BT Baoh Ak dusd @k et obve gaAw o
HE AU b dstel Mol Kol Uucid KREE- K

fEol ek Aol UG kols]l & olokt”  mas MBME A 1870

e [Quebec Marine Insurance Co. v. Conmercial Bank of Canada| 2}
AE & 7 dwd ol AAAAE Montreal ol 4  Halifax 74

BEREE ol S 63E $Ael Montreal HAER Boaja WA sl x ko A
ol ddm a2 BEL #HAol  St. Lawrence 7 & MNE At oo
FoetsmEel AT Montreal B f #dlod Sl F ohA] M #s) g o

ol Kol owty w s e el de M R e

cheb kel BEHE L VY Bl o B 2 FHM o
¥EOEV R owed Aok B slgel obfels) w gel o] 7e)

B B

BEASE A% gk 22 dsisig g4 dsdor g o

46) ML 1 A L sec.34-{3)
A hocadd of wariantyv may o waived by tte insurer ]

47} Sar Morhael §.oMustil! and Jonathan CLR .Gilman [ op. cit., sec.708.
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A, el S M BRI S da B4l
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Riehe AL 5, AL F@ad AdwiAd g@d 2

i
rlo

ek I S S I B a p

AL RRRWE NS Qg Kol 2 o4 2 3w

@

Al
ol
2L

o B E4Ad Agade E &EIE ozt olcp @

A, el e dalel skl Fmb#iol sinAd 2R e 2

boEA Fesk 5, Fmgicl ® ddlol WEKE MRy nE
AL E7etn SAHA Qe BESEKE TS BA2 @kolwm &
oA WHERY EHoZAH FEBEE KEDcH™

48) D M.I.A.sec. 33-(3)
@ @HM (MM Al A BEFY #® | [-(2) =M Pz
MEt HWaOE RIGE, FHERBEMEFRA, p.316 (1985).
Q@ BRB=§iEE, p.353.
49) M.1_.A. sec. 34-(2)

[Where a warranty is broken, the assured cannot avail himself of

the defence that the breach has been remedied and the warranty
complied with, before loss. |

50) R.J.Lambeth, F.C.1.1.:0p, cit., p. 37
fIn a voyage policy, neither ignorance nor innocence will absolve
the assured from the consequences of a breach of the warranty,
The shipowner may, in fact, have done everything within his power
to insure that his vessel is in every way fit for the vcyage, and
yet some latent defect, which every care would fail to discover,
would render the ship unseaworthy and so deprive the assured of
his right to recover for a loss, Moreover, under a voyage policy,
in contrast to a time policy as will be seen later, if the ship is
rendered unseaworthy prior to the commencement of the voyage by
the negligent act of a member of the crew, the shipowner will be
unable to recover a loss, even though the shipowner himself was

not privy to the unseaworthiness, |
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WA W #a ok P g A ARy mANe 2

SRR el A @At Fagk gkt ool ma sz 18634

2 T Bouillon v. Lupton] A+715] 3l c}

P42 8ol Lyonsol 4 Galatz 7478l gtimel #f &5 2 ok
of BMNEL Rhore FA AHAE £AY $e HeE Eass 9
# hregel Lyons & HM#BE ¥art duc 2w aedg 4
2 Marscilles 72 W2zt ek okl # (Rhone 29 ©}x %t # ) o
E454¢ A chrEe g4 YHEL MMS Galaz 2 sb] 9
T gmEe AUk Mol Felsl Selge o 48 ps o=
Fol oo H@AAT RBEE M0l Lyons (H 29 i) 2a4
FAA &a ) (whole voyage) & 80 W4l 4ol 1A Rotohi
IfE 24 AdsAck 2 BES YA A2 e oA
HAE s b HEY @AiEol Waskd Ta 24 A9 g
WO AdaiA Aol Aok MEEHE (warranty) & 223
dolehn A4 & wWgch 2edx o AMclAL aFzael 2Ex

Ao aeld REBEEE Kol Antm wAsch)

56) L J .K.Goodacre @ op.cit., p.57.
2 LM i &, p.367.
Fiotdiie ol FF4 719 slalsis #2048 AL mpol f&k 7 A
A AIOBEd ASet & Aol ks Al A2l ALY A
ol RF A A8k el MALrEe] AL T slojop &b A
2> ohjrcl g
57) Sir Michacl J. Mistill & Jonathan C. B. Gilman ° op.cit., sec.712.
Mansfield 314} [Bermon v. Woodbridge (1781)) Ab71ol A “ B E s
T BRRBATRE Y Me Hyge o W&ol slolob sl A
gl T B @ #itEe]l UAslol ¥ man et "2 sk
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ST ol WA fad s AT 54 1dow ab-
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B AlRbAl AL el weal ol A EeBhel 4] Waye] #

523 Sir Michael T Mustiil & Jensibar OB Gilman: op. cit,, sec, 716
L4 } IV} ! AL sec. 2501

v

bOY 4B E  GIEE, p. 466

. s . & o 3o ey A = o1 LS ‘e

MU A sec 26 12 2= oRE D a8 AEsEe e 5
&7 AR w2 ol FR S Finance Act 19500 28 &
AEw o 2ol AR e B 1iEE s zie] oSy g
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Pl eell Alore AAdob ¥ Adol Mol MEHA S5
dovl webd gEE @Al s 2ESAY =t mme 4
el Asl MY + de AANd AA e ALE Aok o
sge E4oz dstd MERBRIAE MEEEAASL T A
4o WAMEET aFste AL Telolck

2. KR EEBELE BEER oA @EBKRA BT HAw
ARG LREBE B398 H5EAAE S5 ol gmelyeh 2
[ WREBA A S W EBE oL AAdAE ol 8ol
oF @rhe MAMKS ok 2d BERGHS DA Mol
Tl SRERE 28592 A9 KRFS F@H Ase s
g HE dAAE FEES ek

ol zro]  HAMREEIA = B EFHS oL <dAAdME WA
o BRREAEZE e

2y HHRERAA W ATRERSY FHEEES TE2A %@§3%§$
WAREA A= #wME AL A= vIste= das HA o4
el B HERE/ST R4 FEAKEES ddAd: HEAAS

» <
cK3

b= 2 Amsta Zidlsbs A Sl A KB

61) R.J.Lambeth, F.C.I.1.: op. cit., p. 41
62) M. I.A. scc. 39- (5)
lIn a time policy there is no implied warranty that the ship shall

be seaworthy at any stage of the adventure, but where, with the
pritity of the assured, the ship is sent to sea in an unseaworthy
state, the insurer is not liable for any loss attributable to unsea-

worthiness, |
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el MR A gbskal FEalob & H.E M.1.A. sec.3945)
1]

A HRE] BEoR Slu gie AL @RmEF YA e

AlZL L WY e ® @ 4~ 9= (attributable to)

L)

2

el #Aeloh Victor Dover ¢ Aol w2 “aitribatable to ”

: L PR D . , ol N ) 1 o PRU. L
N proximaiely caused by ( ~of wfRH)” wrl Qo o ©j2 hx o
37
|24 anaks) e a9l w el Leddt
MBTEL e wde) v 4ob @m o aw
~Y o ; . -1 . ] N
2l FEelth A m el Weigbw s g

[Gibson v, Smal! A1 5 19 H 7] Falol oy
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a Yeh ™ owebsl o] Aol st 1 Ffwiol wbT Al FiE Al
(proximate cause)®® o] 5o} W HEZEao]l obvel 1 K4
el geor Fdy 5 3

2 .5 I Fit#i= HBHFRT

nr
rn

i#
At AEA dAAAL 2T RRE

ek,

b REAGIE molop & Ao

3. “privity of the assured” ¢} Fok
! M.1.A.sec.39-(5) 4 A8  “with the privity of the assured” o
A tprivity’ @ F& KYA?
[ #iak #BE ) (Court of Appeal) © HIHEEL  “privity” 2t [ g2 g

o9 =3 HEFESI}= A ) (knowledge and consent) & 9 "]ﬂﬁ o] AL

65) Victor Dover: A Handbook to Marine Insurance, 8th ed., Witherby
& Co. Ltd., London, p. 375 (1982)
66) R.H.Brown: Dictionary of Marine Insurance Terms, p. 321

[ proximate cause is the most direct cause of loss or damage to the
insured property. It is not necessarily the nearest cause in time
but is the nearest cause in effect |
(GERelzl #REREMES BAolu &4 M HAAal EH
a2Z3e =4 EiiReE sh sbzky ddle]l oh]a mabHeA4 sb
A stk EREelH)
ol EHHelzl "oy
z

2w Be £49)

w4t BEME e ool BEE

3 slel g ovlEtt  XEMELFMES K

RAKRE Aesled  FEss58k F1HEAA o33t o] FAsidct
I'subject to the provisions of this Act., and unless the policy

otherwise provides, the insurer is liable for any loss
proximately caused by a peril insured against,

4

but, subject as
aforesaid, he is not liable for any loss which is not proximately
caused by a peril insured against. |

T, MR BRG] SEEC) mol w4gsl AEd o w
4k FHolzl kAl REMERE dctusid wabsl= Aol ohur)
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S Sh Rrekner Jodustil] & donathan B Cilman op, citL, sec, 720

P9y R R Maray Yo Loy . 30

Ploinpena Maritima San Pasilio SOA L o Oceanus Matual Unde ro

riting Asscciation{ Bermuda ) Litd, 47 {1976
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A4 dxn de Aoz LFs|elop &rh

Al v e Ey RgdHsa: A e ded sdudz: 4o
A uldE tob ehgsteR”

24 kst kel skl dAlel Fmdiolzte «AdE ¥A
$¢ Ae Toke Alor ZFE F dck’” w4 wbd AF
boARAL S A2 CR@#el A AgE A G, Al
% Figoez wEdcks A4 ARA XUSE AT BE
A4 Eackd 2 44 dndRA A XASG AE 2 AdE
¥n YA Aoz }FY £ g™

70) R.J.Lambeth, F.C.1.1. :op. cit,, p. 43
[ The Eurysthenes | AF (1976 )ol] w3t HiEFrHEBre] FTEHRBAA o3
5 e Aol gtk

1)@

@

e AF7t 2RdelA = 4gs]l 4AFat "i% 127989 Adde=
o] Mg A ZHolth A Ux 12%eR -s-ﬂr<1?.i‘4 ”
gl watcld WFel] A4 sbabgel ol Al % 1473 2
glojof i elm B REAgp 2 AFe FH ‘”415“ g3
e el ohleh 2k 2gAl 4ATel ol o] ULAS
exel E2WEgE ¥ e AL okd Aol

e wrd AR AR AT 129e® F9Ad Aol
2% v 0¥l S44F gz a2dA j0geR ¥
AzlAet” et gobd 2ea 2by sk 12943 elflelol
ela gtobd 2 EWdkel s 23 glsz ZolEh)

E.R.Hardy Ivamy : Marine insurance, 4th ed., Butterworths Insurance
Library. London., p.303 (1985).

[Thomas v. Tyne and Wear Stcamship i'reight Insurance Association]
A7 (1917).

F71zbuddol Husl & gl Fobde sdd a1E AR
Fargieh shde £29 Uy E @ FE#A AT FR#ieiad
Dom s A QUd HEdnE Ased 47 dAed
off  Zlalar W Eeldch #REHE G Akl ddid e 0 AU A
ab & Halde s 2 Rk s Mol A4Sl

dl
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tbEellas o]l Z2829 “with the privity of the assured” o] 4 <} & 5]

the assured” 3t T Ao FF2 Fel#l = A 74?2 R.H.Brown
= [ “the assured” gt # (R HHW o 5 iR s 2 K

=4 el RS £ e sty o 4 2]

s =

batt

Sl B G|
ulsbar A o2 Holuh  “ the assured” & MEHFoleal B
dedog ot AL dow o)l st 2F #E2 Ass 4

Aud gk et

(1) Templeman 2} As ™

=Y

[ #3655 (the as§ured) b oFitdE&Y A= e T4}
A€ok Lord Denning & stz 514 gz -« Aol K #
wige MHB=Ads Aoz 57 94 Az 1Z2A g Ay

Al 8 (shipowners )7} A= A5 M 2 2 (personally)ul

[ZYI;

5] o} o} gk} F, Ad439 :ﬁéﬁ(dircctors) £ [ MEBH

.-

fE# | (headmen) Zo FFE% “4iter ego” Bl A 2w =

¢

=] —y

TR 3 dhgkel Ml ¥os ameisior sk qiel o ow

99
.

2 7t | A Lﬁﬁjk (Serv;&n{s) 2} Aol 3 a5 2 E;ﬁﬁ-giﬁ'gg

RN el ohdeld Mt s wani = e

o)
LJ,.E

dAel WS Ayt Hxdnz gd Epfsgels Sz
oA 8 1] opur] A mEE S B o TR
WA EE wdL Aol detn g Haurh

72 R Hrows Dictionary of Marine liusurance Terms. 4 th ed..p.19,

it

Sl

"The assurol is the person who,

property at risk which ts the subjert - mattor of the insurance, effcects
an insurance in respect thereof, !

735 #.) . ambeth, F.C.1.]." Op.Cit.,p. 43,

having an insuruble interest in the



328 RETBHE XS ASE KR 108
“privity of a company ( @it7t ¥ AR A ) Vol HE - o
S Zalol cfsl @Mk (Merchant Shipping Act) 4=l 4 AR s FQrzx
S E 4zxg £ Adxd o HedAde EEES EAEEAYE A

T s sl r4axd FH4 & dx A& (actual fault

rlo

or privity) & A #E B (managing director) o 1349 BBERA
£ | (head of the company’s traffic department) | & % b AL 23

st Aoleltm J|AS AL

2) Arnould9 A&
[BRGEitad “alter ep” & A&7l E e F oAdAT ¥
A 7t ek [The Eurysthenes) At 514 Lord Denningel 2j3 A
sl Agwyge a2 Add Aol it (company) 2| HE S
% £ # (head people) ol 93] £Ff=HU"d Aol 3de Aol=
olHol ¥ [ KM L FHE ) (pragmatic approach) &
alter ego” & “controlling shareholders or managing director ( &iit
2 AMstE AKkEY KREEEF) "o TN F Wi
v el Z1EAd FEL FTF @ HHEGHA S
2 or [ 4 3e] @K | (outside manager) ol v} S (superin -
tendent) Al Al AJHNE s [MMGHEA A J (conditions
of the business of shipowning) ol &= ol o & Aow
wolel “ scuttling ( 4dal 33 & del BEAZIE R ) ™
e fAAAE AL a4 [ AAAA FA 4 (real control)
7boolddel AU st Pel AFsbed ol A 2ol

74) Sir Michael J. Mustill & Jonathan C.B.Gilman  op.cit.. sec.720.




B ERBro o o BB B3} e

g 8 o] M.I.A. sec.39-(5) o & S Iy =

SRS S Al E s5ied wgay Mo ACseel39 (5) ) 4
A the assured” eb gt e 4 BIEFRE ot 5o oy

- RIS g st goxn TeEs Aoz sy g

€ dhe mmyae R =] ) 3) o 5% wmAan AAl Ay

2

ol EEo) = REFHF Y BERE 2 8e AR o g 5o BHrmo e
Hkel 29~ Aok w2

[

X+ “the assured”?] 2 W e 2l = Ao SHY A
s M 1 R R cf 2] A= MR LHBH#HEFox A 23 =

oA A R mme Fma oga Y EBE gy

o
I ol s &t 2l head ®) o g9 = BEEL A3 = 99
Hiode Aew UE o+ gz ool E AR “ipe assured” 9] g

diiy  EEE B XA ae wHELN ¢ 4+ e,

329



330 nEEEAE KRB AR H10E
o\ g SRl sleiA el I B AR

% 18D R LM LY WAAR

MLT LA sec.40-(12V A€ LR I hos ol HRE

shaeh >

. ol 7lEb BhEC dg RkdAde T ol vt BE ol
Baipol delok e BRME7E Sk

9 el vt e @Eel Ry #MEREAAS s pakaeE  ARAR
o] Mo zAS @itk gojob ¥ wa ozt BZ R
ol o8l ER Bt i L SHET E &7

98 /EMHLE @od o ¥rie sRmmst et

gipel A% KEe AAE gmE A REol A BARE
AAE el g RES spatA 2 1 EARMAE #1 %GR ka0
mapozAel matel Busol Yelok ¥ bzt wWHE K

wme Hpyus7t ape & A=§F A B 2 REmEC 6

e

75) M. [ .A. sec.40.

it ln a policy on goods or other moveables there is 0o
implied warranty that the goods or moveables are seawor thy.

{2) In a voyage policy on goods or other moveables there 1s
an implied warranty that at the commencement of the voyage
the ship 1s oot only seaworthy as a ship, but also that she is
reasonably fit tocarry the goods or other moveables to the

destination contemplated by the policy.
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e B © i WLl ks Ry
ghebis moREHFS o ol =  RiMfREK <
St SRl Rl wf 4ol mbyd MG Mol

AL WSl Heisel gaiebd o]k KA (5 e
A A RGBSR 2 T M el sl
P e s B el ele) g s v
hoowel HRMES VR L MESE REHa e Aele]l Ui
shod o g g glieg TLoRR WAt el e Lo

BEL REAL ool obrlslgli g of
R #e REEE Aol oz gl o

Ao i

HEE +os e b

il e el B T B N S BEY I
MALIEOL A 52 5] o2 o} g RN

P gue 1 F924 @0 ol o uba R E R ( Carriage of
Couds PALGINZL el BB T MY MR
Rl ST ERAN EBY g w zel b Eeri gl 7Y

A H3E O
J K.Gocdacre
Lle - B
I The carrie:

the voyage,

to

op. cxt,p"'
ool Mg

shall b Youond, before and at the beginning of

cxercise due diligence to
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(n

o]
s

=
2

BBWIERS KB RE F108
ER AL HREART R Pssel chgst R 4bdel - At
o HiEY EEES 7lEdcF TUEL
(a) MAAfol WAivEel d=F ¥ A
b) MES Mk, EHY 43, me&Ed wWHsE #asbl ¥

] AR, WRAES el T, EE ¥ RET 9N 88|

gbzro] o] ey EEALER s4F MM WHEES 3y
Az AY AAELT B ER FosA ¥ OATY #BEH
aastm g a2Ey Bk H4 K 1| VA o4

iz Aol Mme H3tk HIEA HEd = EzAo2AY

79)

(a) Make the ship seaworthy ;
(b) Properly man, equip and supply the ship ;
(¢) Make the holds, refrigerating and cooling chambers, and
all other parts of the ship in which goods are carried
fit and safe for their reception, carriage and preservation]
Ibid,, H4bE H1IA.
[ Neither the carrier nor the ship shall be liable for loss or
damage arising or resulting from unseawor thiness unless cau-
sed by want of due diligence on the part of the carrier to
make the ship seaworthy, and to secure that the ship is pr-
operly manned, equipped, and supplied, and to make the holds,
refrigerating and cooling chambers, and all other parts of
ship in which goods are carried fit and safe for their pres-
ervation for their reception, carriage and preservation in
accordance with the provisions of paragraph (1) of section 3.
Whenever loss or damage has resulted from unseaworthiness |
the burden of proving the exercise of due diligence shall
be on the carrier or other persons claiming exemption under

this section ]
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Hofi b EZAA Iyl AT R
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FobA Efpel gEsefob

o
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2
o
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A
T

)

< @ Aol vaERy o) RiHATAKRESD U oL, B2 # E st
AN S AR PN S - s

rbx

siofob siwi,

Eo, ik Aol MrAlel Ry ol ATYEREGRE Sl T ol o
§ 1 ( due diligence” )0 =hEA Egivhar Aol Asiop bk
chub  ME S EEA A wAHEEZ HEEAAA AT

ol &b s go]  Hague Rules 3} Rgfg -8 P8k |- < o A8

{0y g T

2
o

el g ukaf o v kol 3l 24 &) =] o

(08 S

et %o AH
A E WA W BRSO M LA Aeld
ol T gL A T

81 1 Brewn © Divcttonary of riage lasurance Terms

i Bt Al diAL MalE el v
Gl g H -
i H ol <

Fapy d=ai R g H8
wh2bel A “due diligence”E el #Asty W

Do e webob abel ]




334 BREEKE X5 RTR £ 108

el A SiAbshed B wbel o] HMIN LB L BER K 4ol
A wsa MRAREBE KA MERMEHE 249 NREE
=] o} sebd Ea Mol INER el ARl Aoslol lgicokd %
EogEd fel was 2Ao HEd He ARMEES K
HEHR oAFE EF I BERKRE: HEKREA delod mEo| ok
2 v ke EE#HMY Ad v #@ANSd datd A EA

T ode FRE AAn A el Aol o WEBEEES

o

< BREEL WEAAE e AZsnE Eeg zAozs € F
Ak o T BEEEERS MEREY 442 "3 s HEd %
Bl ERbREE 39 BIF AAstd  fafol EAlZ vdHe
= HiEE ¥ AFede N AN HEERESETS 2 dAYg g
HE Al el Slelob FohE ERfEI HLsI @ F o
WE2AE Hsd Lelsiae

e KB LEHERE LT ERA MEY MHAERESE
7bod AR wrl WE ME ERANA MM AW 7
A KHHEFREMHFRE 7 HAdds 2 TWHMBERE B
TR e ohvel K4l HEYS 1 RMMERAY  Ale]d
BAEM R slelek sk ey ol AR ME7 MM
WYPERER S A MEDT EEE cddds RE gFsiA =4
fEe A4 BEBEHRE Fspd 2 ‘
ol 4zt Ho]l KEWEMBEE HERKEL WWE MM K

81) O &¥%E, #ifE, p.91.
@ R.J.Lambeth : op.cit., p.46.



A ERBEOl %ol o] atitfel 243 B
o st Eifkelel ME K L9

e}

e
fo
u
n:.
o
-
mr
af
ZE

OEBERY JAT Haln d3m, wdel EEE - EBER O

B Aol MHER FEE Hodstmzd Mol Ao Hu 1z
skt el HE WA E Aol absle  EEM HEo - =5t an
7l el el AAtAUREEE  H#S A dlT femel  HoEs)
L RSN sbolal HEBGT 2% Aol B Fk &
s BEOREEANAY WED Rsln @k Ad A RSk
A5 XetAl sHol fEdAE WS HelstAl Hol mas wy

= 1 82>
Elded

A WA Y MERBAKLY B

Grol A arakslE wbel Zol MLUTLA ClAE MY A

A s AT+ UL A 9H ¥s: mEBED 60

AAEA Ehmt BMBRKESE Ysid v ddol oAl o

FORRE AL B wsh el ol e FABES gon

REES 307 8 1980 OB 52 o) R R GE

g < IR 83) ¢ Aol = -
FIa  Seawor:hiness Admitted Ulawse yor R Abarslo o2y Ay

PR oS R
LR E L pL3AT,

B3 Sesworthiness Admitieq Clause
- The scoworthiness of t(he vesse! as heeveen the Assured
and Underwiitters ce hecenv acicitted. 'n the event of lose

the Assured’s right of recovory hereunder shall aot be
preyuincec by the fart het the joss may bave been attribui-
, .

phe o thae wroagi ol set or misconduct of the shipowne rs

Gf thelv servants, comunitied without the privity of the
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BEMFAE K5 Rk T10&

magel WME FEE eAWD G4 WHitkel e Roewm A
i e A

WHts ol R HAREEE Hsl HES FAY FE g

L7
G5

¥

s shgsh deld ol wgel de T K

rir
s

T 1982 1Y 13%2 WY B EEREROKY BB
[ AMH R FEE HRFEHK ] ( Unseaworthiness and Unfitness

Exclusion Clause) *“ol4 & #HRikE T FAA MM K\l
fie ¢x gA gkcd WHRRREERKSZ Q8 FmEY A
Bl ZU%da FHslzRY IEHoers Fee WHAZHERS
TR HAY Kol AdsH At At REBES WM FE
e olt2 HWREEM Al KES FAYL T+ gA HdA=
HEANN MEE AA3F Fol ety EERREHELEY WHHREES
#7F F3slel glemz wid fMEs HES BEE dslx Es)
=224 fiaMio]l AiEAtol P °.iiﬂ ‘W #HESL 244s
q= WA HEel wHild BEEEM) WAdsHE v BHEZA o

=

i
32

olv] HWRBEA WEoA AT BmES [ RKL EE | ( pr-

84) EHM . JikE, p.331.

85) 1.C.C. 1982, &5 Unscaworthiness and Unfitness Exclusion
Clause.
[ The underwriters waive any breach of the iriplied warran-
ties of seaworthiness of the ship and fitness of the ship
to carry the subject-matter insured to destination, unless
the Assured or their servants are privy to such unseawor-

thiness or uanfitness J
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S EREE WU Al Tha e

2lAStA E& A A fa E A G R
WAL O ATERERS oo

. . - 1 - by 1
inciple of subrogation ) o

o sl elm @R g

1[, 71“ PN
wAREE U ® UFeA sk @ WEREAA asol wi)

85) R.H.Brown © Dictionary of insurance Terms |

Subregation
remedies which the

+ .
IR
By

nsure. [T

CThe sight of the

1 : i . PR i
veomar have agatost third parties whally
which « claim has been paid.

fimdrer s eatitled to any

for the loss inp respect of
Uniler subrogation rights the
overy ontained by the nssurcd and any

self may obtain in the assured’s fame |

p.3%G

aAsSsur -

or partlv responsible

recovery which he him-
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BRWERE KB ALK BI0HE

FOVE ORAUER BB L oklE T
Ae ke [EEE

g1 @ Mae BEEMA VA RMEHR

|, maEBEe Ads #ERREZT e Aol Rl B
R.H.Brown-2 MBEEME ( lateat defect ) ol W& eI 2ol
= &9+t
[BEBEE fMe BEEBAA £A3 Folu AgezA 4
moz HMT Afste EmAE e AR A4 BEBR
Bal A 4aE wAY S dE Al
= & #i#Me]4 Robert Goff J. A= [ BEREY 433 T
oz <" Agel ¥ £ dv BEAA 4Ad F 9
EE v "eta

B

= ReAEEAAY T ARAAL ST o] Z#FE7E HEH AT
FBEEEY o $4de g Ee WBARAA UR™ + 9=
ow st ohlz olze dA, 2dx HFAH gEol ol A
2 4 qgd, o FEAH fgse] A Agelwt FE 4
o] ket ) *

o) 9hzto] HEEER A ( steel plate )olvh HmETY WERE
A 2 N €AM EAse For2A e 4" BAR

87) R.H.Brown:Dictionary of Marine Insurance Terms, p.214
88 E.R.Hardy Ivamy:op. cit., p.160
89) R.J.Lambeth:op cit., p.445, footnote 4
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ol A wAE o+ e g %3
oledet B &fA waHE 0 giAeh AEes ol g™ o
Sl ersbAl wbeol o wEed T, ArtEe Aung fwAn ¢ oo
rf Hrud ewdeds MM Frob " gEs A A abE
s BB Abd Fa . ™A e A A7 w0 e
gboAbmel b4l w4 EASoa & 4 gl ofsbE 4
wol BB o]k Fdeld MBAK, Z2ae gE e fe (el
das] clotw Ml MEd slE2s AZdd AGuE fusy s
o7l e el ol 0 Bl WAIMES A dAiv e e m= 4+
e Aol e
2.omaREE IR AE- BT Ao
o el A YWY #EEo gy ol s Eco)
(1" Templeman 2| A& °
CHBRE A sl Hebd BB 2RAY 29 s
oS EEGELA] dsel 9 Tas s ZLe sy
R Aol WERIMY EOE T O AER HE o4
! Tk chired Sl sl BE o Fejn sy owA
ol BLENES S it o2 il dejnl e
S4Bl U wieksE S el westAl e o
= s 2~ Sl ARfel mMElEel M
M i Eiel S 3ebm M b AAE W
S L Bed  wH A ermngs o epgkel sl E a4 G g osbul
90 K, j,‘ ML awbeth, F.C. I liop cit., p.37



340 BBBIEAS AP QK FLOG

) EHgEKS] A "D
CEiE R e AdE HEBRERZE Aoz HiEE A4

3 ey BERMECE A wfeld 2ol FAWAET RIS
o iR ol =¥ & Inchmaree $3K "ol AT REHE
= el At WA AA s BHBRAEKET o=z =
wmEEED i BERES] AR Qs AWsd AL ¢
AT MEAA 2 BEREDZ Qs £ A4z E A f
a1k Iachmaree 3ol Aol K&t KA w2} A
Inchmaree ko4 st HEREA MEHEEBAAS  BH
R BES MM 2% A& zAo: s+, MM
B A A BREES 24& A wstdbe A
< AiRER stz okl

(3) Arnouldd s ¥

[ iAol A+ Inchmaree 9502 Q3 o FA7

91) ZHEE - MR OXR, BRERVBA, p 83 (1975)

92) o] e 18874 Thames & Mersey Marine Insurance Co. V.
Hamilton, Fraser & Co. 4}zl )9l =t#dZx1 1883w ITC(Hulls) A
tha ARIEIR s o 24 “EMGEKIRT Ev "BIEREF ¥ fASERRHEK
slglins Hejo] e 4 1983100 1 ITC (Hulls) & IF4 S.G.Poig
Lol mfubast M.LOA. A2l PR A8E Agstel " Perils” oF 1}
& mpEgon] ffi okilbate) Inchmaree Clause® A2 a2
£ gt
s Ischmaree Clause @b HI#FF ITC (Hulls) % IVC (Hulls) 2] P-
erils Clause ol A4+ Bl 71813 #HRKREM D =04, £4¢
Ccoverjslsl WRMRH O FMER EES Ao sl WASEA %
A% zAew s gt

93) Sir Michael J.Mustill & Jonathan C.B.Gilman:op.cit., sec. 710
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RTINS G

Bkl A Hqox 7

OB E ) o

Focover JBbrp 1

mt A i 0 2 BB 21 f

) . o .
gbooef B R [ cover |

I ey (’p‘ il ol ol e ol ol 4 2 y i T
LG ma EZ- S B B v PEO 1 o T IS T
WS HEE SIS balel TR AR 155 # )

I o8

v Larsen .
ST th o Ame e Tee gL AN O RE7L T Prests v

Fooreroor ot U 0

e . k3
i : kX
3 G

kel whebo] R K T oinstitute Vovage Clause

avization Corp,

Inchmarce 2
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WREH LS KB AR BL0R
5 [ cover jahA v HRoR s ddrh 2Ed WBE
AR (M 2L #ME) AAde 4% [ Inchmaree Clause |
7b ARl sl A7l s el wEEE T 2o —EY &9
FEZE 982 2+ T B Tt M@ SAH de B
ol 7] Ql8E HEA A REeEs SFET 9 XEch)

ol 4o AMEL FHHNA & & HHREKAAE WhHERT W
cm2 BEBREL ZAstd FE#el = dHx €2 A =
A gk cshal MEHiel 3 A4S #EKmEE 23 A=A
ag A% HAEA s R@EES wFolAw BEREL olvl =
FHE wpeh pol FA4AA EEN dH wAE F fde A
o7l wWgd HHHoz MEZN 2 F ok o HHRER
ol A EEY He mMA BEeHEMREBRHOX F 1T
C.(Hulls )l 4 m@mEBREsE A% =43 &4 T cover |

ghxul o] AL iR HE ( the assured ), MyE ( owner ) B oms

L.

# ( managers ) o [Hi¥% BE® I( due diligence yof dAAE® sty
wAsx 2T AL KHEoER 3 e Hol e} &, BMEREER

o e

g3t HES [ cover | MEEMol ohm HRWESTSH MEIL

EES piftetrez st de ZHeloh o ol FHEG 5HEE

=

gl go oJrAEANe FoE onistex I WAL =4

97) I.T.C. (Hulls)-1/10/83, 6 Perils Clause
(This insurance covers loss of or damage to the subject-matter
insured caused by bursting of boiler. breakage of shaft or any lat-
ent defect in the machinery or hull, provided. such loss or damage
has not resulted from want of due diligence by the Assured, Owners

or Managers |
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B bAREE oo i e e ey

A o] v}

FHHERE  due diligence & clgbe} g0 BERIR &, AT 4 B
e MMEEEL A4 % Ay AL sheof ¥ OHRa %
Bb oole el 2 AT HASA stn ms Aol A&

Tk Tun gy

T/ o] EA S Wt Arnould 9 s & dE&w" of g9 o

[ due diligence ™ o H3 A 4 o 2o o E
BEMLES  * the assured " oAl gl Aoz Balep * « due di-
ligence " 2] Zolse @itk B¥ole %9 " subordina-

te employer ( TAREMA ) ” 9 Zojzlr] woi Aketel the

assured ( ¥ERE& & ) 7 “ Lwners (AF) >, =& =« managers (
WHE )" mE 259 alter ego 72 Helojob wtr w2
Axoel A WA E se 1Y 4oz sAgw 9o

™ " due diligence ek 4 5 0 3} he W OBUEE 9 8t o

%

BEIA MME Folsla cbvisted a®a seld gk o

10

WA I abAsl A elgel e Rl g o oo v

owner T2k " demise charterer (HIEfEA )78 386t o

}.
fo
b

1

cdiligence o =43

Centwrv In- . Co  of Cunada { The Br entwood)
1 EAYel Swas

R R due

WO Sir Michae! J.idustill & Jenathsn C.B.Gilman: op. cit., sec. 55:



344
BEBHEAE K85 AR R0

ol2t Lol HEHEMWAAE MMl BHEEREK FLEAFE LA
7l A8 MEYR EZES V1edde AL JFE F de A v

B4 R{EHE. H4% + Utk

ot ol iR AT FAH AWM BIE FLIH 3H

N

A4 mabsfg wpet Feol M.1.A.9 FHAL MBREBAA: FB

Qo

Eaigel MatMKZE HES7 A Fel Faiol TRole, HRBMLKK
bodd dd REET KEed v MHA MEREHKL

o

I.V.C.(Hulls )~ 1/10/83 #48 [ Perils Clause oA+ Mg}

Bepiel BERMA Jsle HARBENHH =4 o

b

AE [ co-

ver |t Hiw Vsl 7] @l Fol olE Aol A FA

[o]

bo"e &, delAd 4N E BEFE sl s 1 BER
7t AmAE MKstA @& RE ZAoR dop yode A
= stve HRE BERMEY [ cover |7k HAN{LR o4 oA
WAL KRB R SAsted HEHojok Aete A A=A o
£ 5 Adt A2 4usn g AFd cEs AY 477
9t golet

of Al skl vlmH A A¥E s e Arnould?

Ass & oo gd wd g Re

[M.1.A.sec.55- (2)cl=  “H&HHal el BHEel As A

.2 A28}l ( unless the policy otherwise provides ) % A 2]

101) 1.V.C.(Hulls)-1/10/832] #41& Perils Clause ol % 1.T.C.(
Hulls) 56 #£2] Perils Clause &} 23] Fdg THE stz o
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M CERBA o]

Aol 4 ( ordinary wear and tear ), Ay 23 ( 1nherent vice )

B JE 8 ( waritime perils ) ol WrKs) = Gt REROE ( machinery )

2 el s R & Hfol o v etar rgsta g o [ochni-

arec Sk PTol g Lisgkel ERst A o AR ke

R 1 ; SgEs RS o s - el 51 ’
Deover j3lepc qF el o) A I O T f
e . Ay s T 1t ' { Y

I OF /S TR © Jatent defect )
ey A ) o . R ] ) or

Sl It TR A% inherent vice J R ol

Ao g 2 2l e - : 5 & E T T ST .
A ReEoEAY R ged duvox mgny  sol

lauchmaree  9F 4 off 4 lateat deiect "2l Tcover j7p A B A

¥ “inherent yice v g WOl 7w ( defence ) o i o ) 3
R I R 2 PEaE7bd & ¢ Jatent defect cover AT W SR e o)

A MBRRBRA Qe Aee uisieor g oz wa

-1 J 103,

1

E oy Ak
ot o B P
B ; e
PEY i
N S o Ondiaen R Tn man. op. <it,, sec, %3
N
i e poobied wiih thep subject to any eXPress pro
Vieieno g the 1nsurer s discharged trom Piability o

o the date of the brog~r of wHrranty



BEREEXE KBE RXA B10W
e wAR & Aee Ada Rzt melw el =R la-

ve ool gHE@ o

of

il

chmaree ¢ 4k2] ¢ latent defect cover
FEARGR T e ohHUt 1EF B 7lalstd  Fm#iel =H<
3+

Aol R EE [ cover JEATE shvhel  BERHECl 2h

4

97l W&ol

wog MmAY Bke A MHER

pmine A ke dsd Tl 2 Az HEste AF
2 4 9 AR A@EEdA mEE IR H # 3t =
A9 A4 L " overdraft (ARIREE) "Ll Tt fEelA A}
Az wastx gx HE3E Aseest = MEY AL
283 #HES BEER gmty BEts HERAS Aol T
G4 Az msste AeEE s F A olEd 2R &
ol Q= MERAe A A 2agle e fafiol ALl
sle Aqd oA FHd HREE WEY MAaRRKR EBRE ks

7z} o] ©h

A

e oy st AL nANET Ut 3

o

| . BhERER Ol Ael A

mi el deldy H3i mra@eld A wheh Aol X
s LORERIE W ACRERRA geh e FE#olets A AT
GG K BEN SRA mEAn 3% 3 FEsEid s
of wax HEA =AML mHe wFEo2 s Utk AT

A Al 4 MiESE Mol A jakel s FEsel S
L mede mEe [HER @E ] (due diligence ) AE FTH
o REEBRE oA Fae A% ag 4 ed ol
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Mo b ORBED 0T R ORI b
dle 2 FAMMBERA 71 HEA A A RS T

A+ gg Aoleh  FE AR Mol el HEsE f
RAael SERsEA BER ol el MEAE @Kol el
o Amdiol HdddvdxE 2 2e HEA e REEE mES
of  BFr} 1°®

chab BB A A 2 4+ e "2 #Ae] waiNE ®
= M ES RBACl Bl FAst T Atk Al X o
Azt A5 AS aed AEBA MEstE Mol # s ol
kel ol A Ato] Hoiskw  sed HREBEL W B+ 1T AW
MBEES 92 Xddxn FAske ol et 4ol AA= G s 4
o] =

olel gt 74 %ol the assured ” 24  “ due diligence " ®uk t}
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