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The Study on the War Risk in the Marine Insurance Clauses
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Abstract

The War Risks excluded by the EC. & S. Clause, if this is all that is undertaken by the war
risks policy, merely reverts to the cover granted by Lloyd's S.G. form. It does not enlarge the
risks in any way.

In 1982, when the ICC were revised, and he present marine policy from was introduced, the
EC & S Clause was replaced by completely new Clause to exclude reads as follows ;

6 In no case shall this insurance cover loss damage or expense caused by

6.1 war civil war revolution cover loss damage or expense caused by therefrom, or any
hostile act by or against a belligerent power

6.2 capture seizure arrest restraint or detainment(piracy excepted), and the consequences
thereof or any attempt thereat

6.3 derelict mines torpedoes bombs or other derelict weapons of war.

This War Exclusion Clause replaces the of F.C. & S. Clause and now appears in all the
standard clauses. The wording is similar to the War Exclusion Clause in the (A) Clauses with
one important exception.

This is that, whereas in the (A) Clauses the risk of piracy is excepted from the list if war perils
- "capture, seizure, arrest, restraint or detainment" - listed in Clause 6.2, piracy is not so excepted
under the (B) and (C) Clauses. The effect is that the merchant is protected against a loss by
piracy if insured with the (A) Clauses. Moreover, since piracy is not included as one of the perils
covered by the (B) or (C) Clauses for marine perils plus the standard Clauses for War Risks will,
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perhaps to his astonishment, find himself unprotect against the risk of piracy.

In ITC-Hull, 1983, these War Exclusion Clause were numbered 23. The wording is similar to
the War Exclusion Clause in the ICC(A) Clauses.

The perils covered by Clauses 1 and 2 of the Institute War Clauses(Cargo)- IWC dated
1.1.1982. and Institute War and Strikes Clause(Hull-Time, 1983). In ITC-Hull , This form
combined war risks and strikes risks in one document. In common with all Hull forms, the
following words appear in the heading: "This insurance is subject to English law an practice".
This risks covered by this form are set out in Clause 1.
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o #f LRSS oS kel A7) W] HAHE Aol FA] AL 3 vt
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o 2o HYPR&9| AEo] ojHA] Gt

Y2 S| EA AR HAL 5|asHA = QAT AR7|et Y] FrIL HAE
A A9} Zro) BBfERe] A HYE §ol5HA dEF 4 A HAL, ole HBE
o] 23o] QOIME A AFo] MR Ego] HA oA HUuSE Foch wtA 94
o2 sl # Hakgdl oA Fak BRakS A =HU?

g AR E AR ZQ A Gojut Aol =uke 7HsA 0] e A H S HifTN: B+
ol BEERIBIET WER ARSI o]o] BBERS R 0] AAUA HU=
g, o] BRfERS TR &GS il - 2 AEReR T bt AL % - B
Sh=jo] Sk,

5 HEROIA Tohs B Bk Lo MaRTE YL ou|2 4] A A Ao
gtz JAEE AL 2% T St o), BPE RN £EEA
U B BEER SRR A REEE BRERS AT Yde BBER ol 1Al
I Yet?

o)XY HARFLAQ ol MM E BEERS FoE T3 oA ¢l B
YA} 4 B Rk AP Wl yg-e AR Ptnd AANY By
olut @AY FoFHInstitute War Clauses; 13 IWCE @) E+= H3ARL
ealo]3 ¥ (Institute War and Strike Clauses; ©]3F IWSCe} gtthofl &JstaL gl
o}, BEERS TR 59 IWCS IWSCE BBk i Lk TEste A4
Aol 7]zo] 1 k. wret] FR A BAAY Y HY E 8- Tufoict FEE 1 Q)

1) mAEdfE, v 4 FRREBSOER, BKit, 1953, 1295,
2) FFHIT, #E LORIAES ¢ RIETHER, (RBREFICAT, 1961, 203~204%,
3) o A8, LRkl 31014l Bl B —EF, RRPAE TSEUNT, 1986. 10, 126%.
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I. BPfabel wE
1. BPRRe B

UHHH O 2 BEEROIT BFLR Adste] WATH= 239 i LR Bot=d oA
< B8 B BEY| A ET dSEE Ao2 T /Yot oA dF3
X #E ERBROIA Tohe BA2 BIFRE L) SR ohs WL ou|2 A Hn Afsya
A0 2 AAHE A& TR debi BRERE AN S a4 e Baree 9% o
AE 7HA 3 A= 4F9] kS 7=

HEEYPNM BFE HES AT F2Y 27, olgo L 71 BTk |
RES Au|shs 0)7] fo] o] 22 2UE H|T FYL BFEOE 3Ty B 4
Aok, FJEIROIAE FAA olf2 Aste] WASH: FREECIY TiHERS T 22 B
Pkl 12 0] ¥ = it 2 Aol dtej gt HeL ofch, a2 230] AR
A BHRES RES dol 7o) 3 F71dgd] =4 B s € g o] RS B
FOE £ 5 Us Aol

2. BLRBUIMY F2 BFRR

(1) fEBFIRRl A o] BEER

S.G. W ERMES Lol Sle iRkl RS A3, 314, F3t 59 A9
o A A AR Ao RE R AN, WERIPROBE, W EoM EHE,
BfEATOIY A% e 4] B E BE - B € AR #k, Mk 2 Mg59 f&
B< A3k At

fEltamRol Al EAE o213t gl BF fYo] ofYX ofd Ze Y9 FRH Ex
FRE AEshe A= Aok, A @ksRel v EEL A9 1 A7} ohyz 9139

4) Robert H. Brown, Dictionary of Marine Insurance Terms, 3rd ed., London, Witherby & Co. Ltd., 1968, p.
98.

5) H AEIANS-S 9iste] O Aubg b ofdshs A2 Wahs ubd ZUWAS BT AX 4 AHE u
€ Fol A2 U oo}, %R Kk A4S $281 0 XYY A2 JolelA Boidt 271 HAzARES
Quigic}, T3 HEEEEIRS BBIS AHAo] g3t REA Y] Al 717} W Aol o]t Z2HE
7311 Y3 YHAE she Mk A=) 7]2 Aok Fehel 7|, LM, i XAt, 1986, 124%),
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Y-S UEE Aol IHER fEipHEelAE A8 98 BeE Egolu sk E
= WS, BUEERIPIRS 7HA Ao ol3) B £k R ML, W% BikS
ol METHE7L olFo A= ¢ 1AL BF EPfEkgol=t & 4= 9t

fatetIme BEEREES ¢7) Y3 F.C. & S Clause$} ZHo] At Holok gt}
F.C. & S Clause= A1} YEa& AR o) i, £, 118 59 o] vidstA LAy
&tA Holl wet R@A7L o] 37 A AHEE A FIRR R E RES5Y
o AT 2H AlZ}o] H it} © qtek BT o] 23t H S FHE & = Y5
B F.C. & S ClauseE AAT 22N AF-E GH k= Zo] 3hte] #1To] HUAt.”

F.C. & S ClauselX &= 1%, €, 1R, #ik E= 18 9 oj4de] A3t &= o4
o] P2 3) WS AFHE GEEHA] ¢f=ch? o7)o) I8k “BEBAES AEE
fi3l11(Whether there be a declaration of war)?AU|3 ¢ £ AL dx o] 2
Fot Y, gy, 2uk wigt B o] F o2 RE S BNEFE S A3 B mRITRE
FHEHA] 3=t}."'? F.C. & S Clause®l|A9] BEfEi i, £is 9t otz 3
A A3 A Q) B (riot) o] fEl S WAL, #4592 98-S TN et Bt
118 FAH Y5 TP Ho| Eo|dit

etk Lol EAE BPfEkge] S F.C. & S ClauseArd BiEEk Y] W& AL
AL TY3t). iR L BRERS + ZojA2 B =) H|F F.C. & S
Clauset A2 BHL ot oot &4 - KEL 59 Aol Bpgik L BFEEmgo] of
YR RN A= ARAFQA 750 ol& AB T aHEte LT £ E 2P
7t GE3H=A o] thejx= FEe}A] gt

[e]
-

(2) FritrEfafr R IR AR RIRHIRK

i a9 (New Institute Cargo Clause, 1982 : 0|3} #ICCzt &) A6
Z AN Aol N PR HBEE 83 Aok & REL, Fa, HIK KA

+ O|2 st A7 IUHERY E= KEE AT EE ol 3l WX B TR
¥, £5, VR, ik E MEet ol F9 9 A3 B ol2T FAE V=T A
ek Bk o REY BE, AF, 1FE 7Eh 85 BPRE 522 443 ok

6) Michael J., Mustill and J.C.B,, Gilman, Arnould’s Law of Marine Insurance and Average, Vol 2, 16th ed,
London, Stevens & Sons, 1981, p. 20.

7) Ibid., p. 731, .

8) 188340} Lloyd's 2¥ 2t F3ofA #4302 elsl F.C. & S Claused Hgojch, o] #55r0lA Sol3t 22 #HICCH
ITC-HullolA & 5= 9= vle} Zo] shAAP-E A Qfgt Holcho] A&, 99 =8 130%).

9) £ “Whether before or after declaration of war(EB#A&42 Bi&ARE)E “Whether there be a
declaration of war"(HB#i 2 AEARM)ZE 19374 F.C. & S. ClauseolA 714 3%ct, ol AL EBAL Qol= B
Fo] doju7] 2o ERAL Slol AT BREK) tistel BY3Lr] 3t Aolche| A, Y9 =8, 131Z; R, J.
Lambeth, Templeman on Marine Insurance, 5th ed, London, Macdonald & Evans Ltd., 1981, p. 168),

10) Y F. C, & S Clauseol|th o]F A 3715t o] f= AuApELe 2|33 U 7]El Aol M BFEREES 43 E=
3717t S8l 25 Adbol] mETRE 3197] Weolch, Tk o]2j3t e S AP oR INFIHUF.C. & S
Clause7} A El0] Sl & REAHE B YYE #Hopstr] fiRof o|2jt A8 wAIE7) 93l MY S BBk
o2 g5t # Aolth(Ibid).
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W EAMERBEHIRK (Institute Time Clause—Hull, 1983 : o]3} ITC-Hullzt &H 9
BEE A23z0A BPfER] WIS YT glon, ITC-HullAte Bl 4
[Bl= HICCS] W8 A9 Sttt obet, HfEkS ITC-Hull® HICC(A) T
A= BEERS @ENA A= oYU HICC(B) - (C)ATANA L | H sl o o) o
Al8LA] kot ZA4 Y oz FFsta gt

FICC, ITC-Hull’de] AR F.C. & S Clause o] BPRRE RED BE
E, R B REE Ve REY F3S AlYstns g/ SYsi)

I. Wbl & &P
LES®

PR 19417] © ol SR IST YA 4Fos FAH Yt}

17799 S.G. Form%3d9 ERIKENA RIgEROE dA 5ol Aoy, & 549
ol MAZF WEEHEEISIAF.C. & S Clause)ol 23te] 1 4% BES A
2ol o3t Laf gt ob 2 Bk T B ol 93t EAMAE g E= Ao s 2rletr 2

ool thated FHICC(1982) A2t ITC-Hull A28 BiE 4 HIEIE(War Exclusion
Clause)2 Z2 HAA BEHTR 3t &35 AMo = a7 9ot 19634 ok
o TSR RRET v Rete] o) zhdslA REdto 2N BEaRLRS P
T3k Qlct.

Y EAR7 BEERE SREE7] YA Hegmsa 3 N3 Ganaysxat
oY LEto|AdAG N2 AR FZ AR o] HHsto] AREEE 2= 9lct

2. BFRE NEROMS BLige

(1) 1779 Lloyd's S. G. Policy 12 1 - &b sKEe] @A

17799 Lloyd's S. G. Policy 2 1820 o| 27|71 BB ek 2238 # L
02 ZkFE0 gck. 2 FAQ Aol QlolAl FEolut sk, vl £ SO e
< A9 Y-(E71FE) T "utcke] 9™ (perils of the seas)" 3} TEo] EAFHQl sjAF
#18 olglth. mekA 17799 Lloyd's 838 A2 BEaRD 0|9 LA
HIEAITRS) S0l T2 I 3 mRYPAdoz dAHo) ok 28Ut 18
1) ?zs;gdgwwoﬂﬁ AAAEY Aol Bt A7, AYoieta, ALAGABTA F9AA A267 25 1993,

12) ol A% FTETRMRMIRGR, (RBRHFERT, 1995, 314%.
13) R. J. Lambeth, op. cit., p. 169,
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ool Sojot HYAEL o) HBRBOR Ql5te] B 1BEYS YA =AU

0|9} & A3jo] A& ERL 18834 Lloyd's BEAS 3|4 L% REHEF.C.
& S Clause) 2 &322 solstact. ™

E£3)o)| 23t &3)7F ZASA %A =2 18989 Lloyd's BEAES %R
IEE Lloyd's EEZAY B2 4RJs712 Aejston, thAl 1899d = BAER
o)l% EAIACl HAEFEHZ U I3 FEsleiAE GEI BE Lloyd's BES5H
L o] B3 3oy} 9 ASE AQEt HIEA F.C & S ClauseS E&3to{o}
gtckn Aot

(2) ¥ - % ESIA(F.C & S Clause) 8| #{L@f2

17799 Lloyd's S.G Policy form-& 1899 il ELIHC] AR Mo 2
¥ ZAL A Policy 21 S 29 B4 &i&EC] Z34H B Policy 7} 19829 MAR Form
o] SAs}7] A7A| AMEElo] gt Hx0] 19129 A8 H3IFHICC(FPA)) oA = Al
120 g3 22 S.G. REF AR o] 2L I E FHsAt

1. warranted free of capture seizure and detention, and the consequences
thereof or any attempt thereat, piracy excepted, and also from all
consequences of hostilities or warlike operations, whether before or after
declaration of war.

o] koA 7|8 AL HICC E 19839 ITC-HullolAl & 4= 9= vkeh 2ol &
A7} A9 =] Qtke Holt), o]AL AAAPL AYsiriE, LAFTY AFH2
2 gud od HHYPL AL Gl Aojh, wakA, dFHd o 28, yEE=H
2o Ao oz 2= o] LA HE Fls] BAL T 4 Uitk 1% 18984
Lootoz AALHL TA AEPF U R E TR YEE 51, Loyd's BT
Boll= AokFArRIZho] Bl 9] §Hoj7t ¢l 3 HEEA] o] F. C. & S. ClauseS AUt
T2 AA3IE? o]o] 1916d0) Sanday & Co. v. British & Foreign Marine
Insurance Co. Ltd, B8 B2Z7Z 1916 2¥ 8YA 47| A 2ES 7|A st

14) Lloyd's S0l o)t 17761 %€ 178347Hx) 3, 386%9] Ao} E(enemies)ol o3} Hm=Ilon], 19 g
49580] Mlo] 8)4:5]9l 3 5074#9] A8k wiAZS 233 ¥ chA] 2A =itk ARz T 7|E £
Z AL Auro) oF ggol SjTEl Muto] Zglof o3t £3815 Ql2lth R. H. Brown, Marine Insurance, Vol 1
Principles & Basic Practice, 5th ed., Witherby & Co. Ltd,, 1986, p,171 : o] $Al= Ato] ALY &45
ol 39} o]of TS Aslo] £35S M et Aldte] Lalof o3t &8 Y ohA] B|BF FATE vehd Zooh

15) Michael J., Mustill and J. C. B, Gilman,, op. cit., p. 20.

16) Ibid., p. 731 : Lloyd'sol A il o] T& 1 § B2 AR AFM = AlFE Ao, A Bk
o] Wale ol A9l 18964 el London Assurance Companyoll 2/8) A-&22 A= ek

17) R. H. Brown, Ibid., p. 122 : 23U oo F L {RRakE, KB HRBHRS] BE HERRERINAF, 1968,
p.1960] oJ5td Lloyd's B@EAE 5 379 ZAUYAo] 4= e, gaisdadzds 238 A form™ X
YU EAY 23 0] ARQIE B form 2 2 7RI Qlct,

18) 1 F L RMiG R, KB RS BT, EH{RRIENEAT, 1968, 189%.

19) Michael J., Mustill and J.C.B., Gilman, op. cit., p. 731
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"capture, seizure" 9] "#1&(detention)E AHAI3t 1 A S.G. BE@Z2Ho| F
A3k Q= "Mk (arrests) 2} #1& (restraints or detainment)" S 415 =},
ojet FAlo o] Aol BA AMZA fidEhEr e EILE(Frustration Exclusion
Clause)°] 3|AateFgo] A=+ A7zt = et >

7F. 19364 SpainRELT 19374 &% HIXIES &RIE

19369 79 AFANELY #h5E 3t 2F3 SOl FHEF 9 1Rk 223}
o Spain®fA 9 AE} A BAGE AL FH3IT olet e FAS BFTHE}
ohd HIITRE 7H5-5lH WL aEEE]) T30l AUt ARSI A JfA =
HAE 2% 99 A2 Qg 2L 58 BASH "o

o] 2% AU LAY I = HAHIFKZAEE T3 193749 29 15U [l 4H/EIA LY "
HIITE BRYMpiracy excepted)"ghs T2 AHAIstH oo, FH&IAY] 28] A= L 9
o= 1, 2 5o A8l WAL Ea 5 9T BITRE 2718k & Ty
&y, 2eb vkt B 293 P92 st BASE FUEAR £ HHFY(Civil
war, revolution, rebellion, insurrection or civil strife arising therefrom,
or piracy)E IR %ol F718l%ch? E3 MEHEE 19363 AnQluzt
o M= FAHA AHEILTF YUY AHLS ZI3te] "EBA 59 ATRS FRIstD
(whether before or after declaration of war)'S "EEfEY AES LRt
(whether there be a declaration of war or not)'2 7§38} c} 2

L}, 19424 "Coxwold"$F54-3} 19439 ffLts s H81ES) &KIE

19429 Coxwold EAA* oA A 22N A A F 714 Coxwold 371 G35l 24
5% 19409 59 Norwayoll 3= G3F0] AT 271 E({7)L AASH Muto] &
#ERES] AT ol uhe gl EAES T8ty 8l fiikES BEStY B
H el Skye BifgES et F3fshs =30 ol7]2] 23 2F2 st F2E Yo},
o] At A EAlE 1 Hx7} uicke] H¥(perils of the seas)d HFHLL, AEH
Y5(warlike operations)9] A3l FE vkt G2 Ere 229) RO

20) °] %2 19199 5¢ 190 AXH 2o]2 HYAY AURHIA D YHZEYAL FFolN Y& of
191949 74 1958 AgEgon, 19209 19 1924 Y| Hsteknol] TgAIZic 1 289 XS o 2t
warranted free of any claim based upon loss of , or frustration of, the insured voyage, or adventure,
caused by arrests, restraints or detainments of kings, princes or peoples.
a2 o] 232 1938\ 29 1947 W3 Hstofute) bk ZUUZAY R} AEeto]AAY 2 o] A HE A
AP (Institute War Clauses)(1938. 2, 1.)7 @32 Eato]EoF H(Institute StrikeClauses)(1937.4.26.)°]
HelAe ARE TAste Aoz e A9 4ol AE oz Yol sl AME AL, BFT
LEZ0|IS Redhs 43Rl b = %t

21) oA, oro| ) 319%.

22) B o F ARBIHAR, e M, 247~248%,

23) $19] ¥, 248%.

24) Yorkshire dale Steamship Co. Ltd., v. Minister of war Transport(The ‘Coxwold ) H. L. (1942) A. C. 691
; T3 L1 L. Rep.1.
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T A3 Q1S Auto] FALELI QJE HEH ol Hlks.

o] kpre] 4l A oz AAo] FAH B0l FABIAL Ut 3 I FAe FE
Uz 9 71t Ao BE &3)71 BB T80 2 AR BeRE FEste 2
A7t 2 £ 2yt =it o9t 22 Y BEL 1 FA AFEPAE] ¥
# ety YUY BEEEEIAS) AR FH S M) i, &t A
H(maritime perils)?] 424 712 AL E BBEARGRK| ofd AFEATELS
2 Bos}y] Ysted 194349 69 194} fBEpaE o2t 22 HAY 22& F7I= A
olataich. Hfi(warranty)= R Hol i3t gETEN AFH L2 KRSt LAY}
A 9= 3Hunless caused directly by a hostile act) FEolv FE(7]FY o=
AL, FHz, FHS £= IS 4#IHA gethe B 52 AYsHA HAo®

3. 1982 #ICCe 1983 ITC-Hulld BEEEIK

#ICC(A) A6= BF R BEEIAS thaat Zo| A5l Ut
"In no case shall this insurance cover loss damage or expense caused by
6.1 war, civil war, revolution, rebellion, insurrection, or civil strife
arising therefrom, any hostile act by against a belligerent power
6.2 capture, seizure arrest restraint or detainment(piracy excepted),
and the consequences thereof or any attempt thereat
6.3 derelict mines torpedoes bomb or other derelict weapons of war

AF7)9F Zro] #ICC A6 RoAM = BRR, WAL, #é, R, KEL 2 2T TRE U3t
of By 8l BREIGE, EEhol Q% B EEs ol e —e BHTR, B, £
i, R, ML EX R, SREE, Pk EE MEGERITE BAD, 1T TRA RR E
L a3 TR AF, BED BE, £F, 1FE T 7E REH BeEREC dal Yy
o= FAska et

ITC-Hull A232%= AAA ko] FA =S 91, HICCY T W& A2 F—
stk oigt ITC-Hull9) 9= AAYE L2 QI3 A7 = =T E H23% A
28t Al "barratry excepted” & Z715te] AU FHL A2 HFd At
L Futo] 2t} o] 5 FWE2 BELHEHENE FNY F.C. & S. Clauset= &2
Z 33)o] mEE BE, AF, B8 = 7|e REE BEREB A3 Hyes A2

25) Athel Line Ltd. v. Liverpool and London War Risks Insurance Association. Ltd.(The "Atheltemplar)
C.A.(1946) 79 L1, L. Rep. 18 ; o] APASJM = itigfol BUMElo] BIS A3 Eol =26t 819 o7
E A8 At ol Hzxsided], HYS B T 2AtT plkstgch

26) J. Kenneth Goodacre, Marine Insurance Claims, 3rd ed., Witherby & Co., Ltd., 1996, p. 1159 &%,

-84



AZHAFERR 20035 H119

At o] 2L 1979 QAN A kM (dredger)o] A2 AXY T ZA A
E A8 AAE 3td Fof #mar] 2712 v o 2 Qg Bt
WaltonTAt= MiHiko) AMSE = J=2 figns &) 5 242 Hitho] Higls R
BR 178)(warlike operation)o|ati 3 & AAAT, rEEro] EERS 11)A]7]
= AL fufgiTB(act of pacification)o]d, wjabA Adute] Eafl= AEH gEo) A}
7} ohdeta fkstod et

oj9t 2 o] RhE AAslT, FoBL oyt Heo) BERE, S BEHY 5
FIRFE TRISIT BEE BEY &F - 7|8 235272 A3t 252 1A R
= 2] rHE B3 517 st A2 FrskolAl B AlAw Z3}ojct »®

%, 2+ 2%9] "piracy excepted" (3= #9] A o)t FATEE AT o] R
T AT LZ HF od HHYYL 19374 o] Az} o] A Sfa9lde s Ha
31 Qlck. Bzl ez UKo g sty gL FICC(A) FHANNE TR S
BRERAAM A7) ol veEiT ol 23t 2% K4 glo] HAR7F B
LY EAYYFE 93l Y& HICC(B), (C) Ao A L HRATER Alshs gaz
Aol 7] W2l HTAY 2 - 03] - e S o oge BFEEkl &3tn 2=
SFRfERO] =9 £l QB4 SR P

S AXTA = BRITR7 BB fakkol A=) sjarelalo] 5l BoF 9 CoFtoll A
= BHATR7} BPER) ZEL 2oz a9} o= TA 2] 4FQlo) o}
Aol et YOS okuto] wat e sof sh= mL Ao A M€},

V. BEmP by BEHK

LES®

et

SA AFRR SEFZ Aol A HL A oloh= AYANE RS A= A
o] Tgolth. whabA 440l Q= 3 AN S TR o], Eoo] s By} A
NS Fetual & g HaAgdgRotne ARGRITE 27134 0 BB
< 19129 F.S.R. & C.C. Clause(free from strikes, riots and civil commotion
clause)7} A% gl wie} o] eFto]] oJ5) AL 9P L 27l FH17| 2 5] AR
ol9jof AEo| I P Trsl= Eoko g AR} 1 $F.C. &S. Clause9 7}
ofl whet HHPERE ARE AT, 1 HAE Institute War Clauses(Cargo)¢} Institute

27) Coastain-Blankevoort(U.K.)Dredging Co.Ltd., v. Davenport(Inspector of Taxes)(1979)(Lloyd's Rep. 395),
28) ol AZHAY ojFeot Aol H1x BREHEREAT 222 MG %RIEHA(Free from mine and
torpedo clause; Mine Clause}& Z@3}o] B3t Rojata & 2 9lch
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War and Strike Clauses(Hull-Time)2 H7Z =i} >
2. {iEEP I (Institute War Clauses, Cargo, 1982)

(1) #xe] ms 2 K

HEBmEHEHRS HICC(A), ICC(B) ¥ ICC(C) oM 4E3t: BEERS TRt}
st Ao] 1 A o|y, BBEFEKRS THstE dol: Za ¢l ICC(A), ICC(B) %
1CC(C) Y] B4 B&HE(War Exclusion Clause)& Z3IIL QX ¢fon YA
A 9Azgo| 17] F7k=] gt

BEERIBIERKS 27) BAL a3 e B - 2ff AREERAIA AdE Ad
ole ol Ao 23t 1 3 Hensus theRREEeRe s £ =Sl
T AL 19824 AR HEBBHHT HaRBEEEGRol A= gl

HIWCE E= oFto 2 F 1470 fEESE FAE Y] 9lon, ICC(A) o+ ek, &
HRER L RRHREAA HET & o2 232 ZF [,

(2) HERFIERS R

At g o) AL ARAYL GE Bz} & AL HICCH BPfaES FES= HIWC
7} AEE|o] W E = Ao] dutF ot FUg 1719] AR EF U ICCY IWCE
AEstel AL &1, BEERS A 271 SFTEAYLE st AT #
&H02 UA3} gt

U HICC(1982) A62 BB EE IR LY R BEREC] HIWC(1982) AlL=
S oktol| A IR O E oot Zro] A8k Ut

A1z Y8 Z3HRisks Clause)

1. This insurance covers, except as provided in Clauses 3 and 4 below,
loss of or damage to the subject matter insured caused by

1.1, war civil war revolution rebellion insurrection, or civil strife
arising there from, or any hostile act by or against a belligerent power
1.2 capture seizure arrest restraint or detainment, arising from risks
covered under 1.1, above, and the consequences thereof or any attempt
thereat

1.3 derelict mines torpedoes bombs or other derelict weapons of war

29) o| A3, %9l =&, 136%.
30) R, H. Brown, Analysis of Marine Insurance Clauses, Book 1 The Institute Cargo Clauses(1982), London,
Witherby & Co., Ltd., 1982, p. 24.
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HEBRFOR HWRERSS B2 HICCA) - (B) E (0)9 A6 BB 4H(war
exclusion) 2|4 FA3I1 U&= wEFEBREI

o9 I 4B RERE F, W, £, B, ik BE 080 Aol A1z Aiete 9
AHELR QsiA HAE Aol TafA] HRET webA vheA] BE AL, Eé4, B,
K&l B A27E dsk= BRES Bt KEBE 23tAY KEE 3 iEiTaR
Qlste] HHAUTH 1M, £H, TR, Mk E= MZTS GHIEE o ol TR
A geth E EEI ‘D EEEH B ik = B o AStE AAYPFE v
Hatoll oJste] WAYsh= H]g 9 LA L GHE R Gt Ao §-ostojo} i}

A1z A1FE BETE BE BFTHE 52 AusiA v Hs9]o) 2|7} vlzA] )
ol osto] WA A HHES FAXTH= AL uisiA = g 2

IR ALZ A3l A= REY BE 59 JFo2 A3 &3 B St E2o|n
B3 E EE3t gHE

FIWCS 22 EinamtBEone We3 E3 70 Alo|d B Y82 A9
SUsH FUg Alo) W e ER ARSI L TR (piracy) & BRI
I EBFIREICC) A = HITRE EHA Y=t Holth, 4] #HICC(A)Q
HA Y oA ojn] A EHYARE ICC(A) Q] BEBEM SESIANA HBITE By =
92 st HRITRE BREEREROA AN 24 HIRITE S BRERIIA
R 233l HICC(A) Y SR YF o2 sttt wetd HIWCAME HlkiT
BE AT LR HEst iRl ZFA7IA] gkt @

MIA(1906) 2] 85Ae] siAo] B3t F3 A102E "8 'S Buhl = T8 E
S HAE 7t27|H, 5 52 T £5HA | wetd YAt £31E BitetA g
ot FA3LA Qo o]ZL S.G. Policy Formoll HAIH ¥4 243522 3 Aol
on 19824 ool HLH A Y=t}

WOk A2 29 A EHEEEIE-S HICC(A) - (B) € (C)Y 237} v|mws)) &aFo] oF
2t Rpol= gleut, 1 W&-2 A4 TS, fEiidaol SAE Ao Qs WAy

© &3S H5}17] Yot Ei= Fujot FAE o] Y HEMERY LRHE ARl
o8] HAkE

A32 Y — kR FEHEANAME BRERS 73S 4km TBA7F R 7R g8t
HREUZ7I= ZHAY] Qo) o} S ujR]A] gt Rkl AAolA AEmA A
ol BA] A7t nE HYA|7] wj ol *

31) Ibid., pp. 24~25 &=,

32) Ibid., p. 25.

33) 2A13}, g HRBGR, HskAE, 1990, 135%,

34) $TIWC(1982) A2z FEIHFHEMK(General Average Clause)
2. This insurance covers general average and salvage charges, adjusted or determined according to the
contract of affreightment and /or the fovening law and practice,incurred to avoid or in connection
with the avoidance of loss from a risk covered under these clauses.
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FIWCY Ei2MIaS i LERS SH 3k ICCoA+ LR b RS A g
H3lE 49 'mixed sea and land risks policy'2 o] oy, BEER(war
risks) S RSt IWCOA = SAYEL G| gon B9 EAQl 3k5o| # L
#Z#(whilst waterborne)o] ZA € AW HHE3= AL FHICE 31 9t

2. Bs|MUIMMAERL0|T #5K(Institute War and Strikes Clauses(Hulls—
Time), 1983)

(1) AR AEgto] 3 #43k2] FrtEat #K

TR ROl A= BPERI AEto| T o] 74tz -z o] ko] o] Het=] 1 ¢l
ooz HHYPAL 24719 Qo wet Aoy AE|A Y F S AHste B
FALS AEY 4 Ut} o] AL HRERIERS ST A s o] 88 4 ¢l
1, 2EO|IAAHEH-LS 1837 Agto] §i7] wiEoldt.

gy 28} 2ol EpfEhgol tisiA Adto] "#E E(waterborne)"oll & AT &
o= (R S HiIPRS AtE o= &85 X] gt=t}, A Adto] AAKsurvey)
U g & 3817] A3 #E LA Holu Qe bl AigEE gl et KRS A|gh
3= MRS it mhebA] 5 U3 7|ty S st Fafof ti3) Bkt 2Eato) 2
e 2F FE £ o MBS aRRgESe] Yt EEA SR A Hefaet
AEFZHO|AF S BF ZFE F A HUH

HEBRAEO| AR 44 Br 2 57 28 U Arjzge s A ot
Z Rk ERE, AR ERIGTE, A2 EREE, A3 IISEE, A4 SEEE,
A5Z M TIKE, ERKRIEIESE A= o

(2) HRRIRRe] RE
2L AFEFFTELFAR MARGA ol AME-E= 198349 I ARYAET o] 9]
A1Z Y23 (Perils Clause)2 &3 2},
1. Perils. Subject always to the exclusions hereafter referred to, this
insurance covers loss of or damage to the Vessel caused by
1.1 war civil war revolution rebellion insurrection, or civil strife arising
therefrom, or any hostile act by or against a belligerent power
1.2 capture seizure arrest restraint or detainment, and the consequences
thereof or any attempt thereat
1.3 derelict mines torpedoes bombs or other derelict weapon of war

35) o] &, Frifl ATREHRRIBPHI | FEBRERMRE, a2 s), 1982, 305,
36) o=, MMAIRBRF KGR, (RBRBHERT 1999, 300%.
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1.4 strikers, locked—out workmen, or persons taking part in labour
disturbances, riots or civil commotions

1.5 any terrorist or any person acting from a political motive

1.6 confiscation or expropriation

S.G. ERZ U= A3tkskell AT AWAIol HEHYPoz dAY D o
A S8 oo A MELHREE(F.C. & Clause)olA EEokao] dAE 1
oF Zo] ABFAIE S Aoz aEstn

mehA] SR Rkl Q8 AR AFSS EYsty) Y8 19709 FHAYAE
Zho| A oA A= "thg ool o8] EEFA o] FRFHARFZ U A HH AY"S B
oot A8t Qloh

RHE, 1983 F3 Y2 Eeto| ok 2o|2 5. G, EPZUNE g 24 2449
NEHANEE AL YA 2> MARYAIS] BHZWo| HEE|o] AL HTh wfehr] B
YAAF & AE f¥ol gl7] Yo HARFEAN 4B & AT "ast
§lo] k32 oFuxgloll A9t o] 1983 AAAE glo] I okThol A Hifst= oute nE
A3 9l

A7) 2% F FHEEEE SOl B3 AL 4L IWSC(1970) oA 2+ SUSH 2 <]
Tgolt IWSC(1970) el Al Erigts 5712 58t Aghe FAs9.0U 1= A5
oAz HHY2ES EFF oz Y2 st QUot,

T Az AeFoME "B EE 58" HFEAY 02 N2 273ln gt o)
ol "E(confiscation) @ A& PAAO] o] 92 BAFZ O] | & ¢lo] HHt] 9
3t HABES S5 HIKE Qviste, "$=§(expropriation) o 7]2lo] z}7) &}
Ao Aate] AML-BE vhgtgsl 39l Wit o7

L2t 0|9 e Byt 89 H P T Beste A4z R|13H4 50 U=
A gEgAdto] 25HAY §EH A& F7ht FHY 2278 E= xgpyug
o 2% E4U £8-8 & EF o= FAsT Qi

EZ A4E A1FBTAA Aot AA S wFoZ FAHIT Qon A4z A1
9 559 650 M e AAA T BALAY, Mol FAFA #K wal Bl 7
#Ex b EPAo] By $85E HLE aEo2 FAsID Yok

A4 = A1 A= HRBRFRE "caused by HAld] "arising from" 2.8 FA81 9
o, waka BEeke] Zuko of8) zal® £ ole(fire ball) 2 Q13 S I Auto]
42 A2 3, HEPAde] gzt Al ozt Qi Exjeks AYAE}o]|
HYFHl gairE= o £4to] BAMR] gt}

37) N. G. Hudson and J, C. Allen, The Institute Clauses Handbook, London, Lioyd's of London Press Ltd,
1986, p. 209.
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V.9 &%

BB R TH BRI S TR o) BEZ Yol A=A olgshy] 4=5 i
HAAA T 2 AAG 4ol glof BeidE 7HAL e

AR, HETEC T #akolth. $A AFRR BPERS Erkel BE= BFLI
o 2 FAT 0] QAT T HERITR7 BEERS WHlol TRH= st EAVE R
Az ARlo] whet AR Qltk, & ICC(A) FTol A & HEiTR7E BiEfERel 23
57 ¢AT ICC(B)eFd ¥ ICC(C) FTol M E M TR7t BPfRel Zd=Ee o=
SHAE T ek =3 Aol that Felvt ozl et gl HAEL Y BedE 7HA
I A

2 10C(A) kol BEfREo] A5 7ol EITRiERS 71 &kl 23X
BAFE| R BoFek 0 Coktol BRafRpaakol 7S, W TR BRI
o8| HAYo| Elrk Ho|th ojeld EAHL ICC(A) 4T H6x BFRIHIRIA
BITEE BEEROA Addtts dAZ0] AYFELEMN op|H T Yt dA &
saqmol @A AL Y0 E st Byoku] Age Bdo| oflet F AelH. 25
ol MRS ‘=5 EE 7|8 IHMTRS O Eska A F5E AYE] A R
HES S EsAL RIS 253 ohE Ao SAshe B9 2 Hojsto] Aure] A%t
Zo] st Az 9ol sjoto 2RE Y] FAE HEgS] WFo TN At A
AA L vhet TR HH S0 wEstel AL AL A kFs L et =A U
AU 7] 750 TAR R ©)5HE wIEA- W SV FAIE 2ol Y. S
3 AHEL Yoo TALE P AR, FAY) T HReH FE Aol =
Ao A WAL 5HE0) YAMES Ao st 5 FRYA 23T Qe Aol
okg AT AARIE 9] o] AAHQ AAGeR FAF a7t sold AR, F7 T
oz wstahm Q. A L ARAS HAAA Bgte Wolle 1Y FYE 43 4
3o Qi uhE HZoA At 2 BB AAE YA SAY 7Y AU Fejstel vt
of sEshe A HoliL gt

weby 2 5ue] AHAYS I 7 AR FUFUSE Jom FE B BETRA &

38) International Maritime Bureau Piracy Reporting Centre(IMB PRC), Piracy and Armed Robbery against
Ship, Report for the Period of 13-19 March 2001,

39) 2AALS|24 A} 2ASALE SjHAITNEI(IMB PRC; International Maritime Bureau Piracy Reporting
Centre)®] S7lo] wad, A 109(2003.5.712)%< A AAH o2 urAst o4 63870] WAESIC BEITES
Surol(182027)2F 25(2627) sleio] A 55% ol4Hol otAlot oA WAs g om, 1 Yo7t 25 FRED
o)1 2HL 3QurtA] SHol3TH) HdE TYste A AAHCE BE 10379 HIMITA7 uHEtE 5 1/487]
2- Jeoz 10048 Ensige 2at ohgt vl 337) HARA(0L9.1D o}F LAY LPG 5 A¥E
SEMe ol g3t Al T Aol tigt $27h A% AAskeel tet 1 Azbdol dalA T g Ao Yeht
T 9Jc}.(BA, http://www.icewbo,org/ccs/menu_imb_piracy.asp).
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AFt ElE [ QLo B e MATAS W BASIYR Am st} 3ha, ICC(A) ok
A HEIRTR BAZTS AISI] ICC(A) - (B) - (C) 1 HITRS £RWROZ 5
WA Aok ek,

A, BHEROIA BE AT U Yo AE]D Be 247 14709 SFBoz 7
Hejo] glom AIE RS MR 4711 BT A2 TF B ez ool e
BT St B¢ ARHO 2T BARKY AEto|a9YL A2 BuEA §1
YUZHYEES AT Al PR ek ©

EY FelaAor Q WslNALEto| ke 147) ot F 10709) oFe Rk
frsse) 8T BUsh ol MPRK E- FIMERERTS G5O UNY A4S
P ag B AR T2 A9 %7 WFelch 19 HEL BYSA
B2 S HahRgold Aot AEeto| AP BEOZ G HHYAGL
7o) AR k3 Sk webd BAFRAAY Wt Aol S4B =
gelzz Yalaeld 9 Ws Aokl 147) ofmho 2 T4 Eo] rke AL B
a3,

9P QiFetutel ol BB U AEctolaoke BAYOR o VL gus:
BBEBIRIA WE T4} ARH 02 BBfRT 220|298 S ES G
L ofme 2Yasithn 2 4 Ytk GetA o] F Be $YRY, 1 2Y EF BT
ELE R CELS Y

40) 7¥<, LR, MR, 1995, 408%,
41) FE&, “BIT HAREHRY WEHR T3 B, £8RE A15E A2%, 1999. 12., 101%.
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5, HHRR, 1R, 1995
, "BAT BeRmHImRe SUEA R TR T, K AlL5E A28, EEABRK g AS
PRk RRAERCARFERT, 1999, 12
QA% #E HRBER, SHEHA ™, 1990
oj71®l, #iE MR, A, 1986
oA, FiR eSS © RIEREEMRAERE, A 2d ], 1982
oAl " HF&Ol 2AolA ) BFfEiael Wt —EH (RgPast T=EYLI], 1986. 10
O|A B, FATT{RIRHIRGR, {RBERHERT, 1995
_, FEARRIeRSRGR, (RBSEHMEDR, 1999
ZAA, #g HEROIA BPfaiRe] ammiEe] T3t e, Algdign, AYAEA+L FI%A A26
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