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A Study on the Law of Salavge at Sea

Park, Seong-il - Im, Dong-Cheol

ABSTRACT

The maritime adventure is always exposed to the maritime perils such as sinking,
stranding, burning and collision cte. Salvage is to recover and protect the enormous
loss and damage caused by these perils.

The sulvor rendered  salvage  services is o universally held to be entitled to
remuneration, termed Usalvage reward”. By the way, the varied nationality among
the  concerned  salvor,  shipowner, ship and cargo, caused to the difficulty in
settlement for salvage reward. Under these circumstances and due to the wide
differences among laws of salvage, the necessity of unity in each salvage law had
been  emphasized  thus, being based on Merchant Shipping  Act 1894, it was
established that Convention for the Unification of Certain Rules of lLaw Relating 1o
Assistance and Salvage at Sea on Sept. 23, 1910, In this 1910 Convention, the
salvage remuneration  should be paid only in case of success of the salvage.
Accordingly, the principle of “no cure, no pay’ like this has caused many problems
in the law of salvage. The contract which embodies “no cure, no pay” terms that is
most commonly used 1s Lloyd’s Open Form(LOI).

During the late 1960's and carly 1970°s a number of casualties in which pollution

played a major part combined to catch the eve of Lloyd’s and the
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International Maritime Qrganization. Accordingly, the 1989 Salvage Convention is
made of a thoroughgoing review of the law of salvage by the international maritime
community through the medium of the IMO Legal Committee. It has, however, had
a considerable effect since it has been substantially incorporate into the terms of
LOF 1990, the current Lloyd’s Open Form Salvage Agreement, considered later.

The 1989 Convention has been part of English domestic law under the Merchant
Shipping(Salvage and Pollution) Act of 1994 since 1 January 1995 and has had
contractual force (in part) since its principal Articles were incorporated into Lloyd‘s
Form of salvage Agreement in 1990.

On the other hand, the Salvage Convention 1989 came into force on July 14, 1996
because acceptance of Italy fifteenthly. It is to be hoped that ratification and
acceptance of the 1989 Convention will continue until all the principal maritime
nations have accepted its terms, and that the widespread adoption of this
Convention will lead towards the achievement of its twofold objectives : namely the
encouragement and development of the salavge industry worldwide and, through that
development, the greater protection from pollution of the fragile marine environment
for the benefit of us all.

Also the provisions of Korean Commercial Code for the Salavge also has followed
the 1910 Convention, and has adopted the principle of “no cure, no pay”.

Therefore, the provisins of Korean Commercial Code shall be amended as follows.
Firstly, the scope of salvage shall be extended to any structure capable of
navigation and protection of marine environment as well as salvage of ship and
cargo impelled at sea. Secondly, the duty of the recipient of salvage services and
salvor shall be established to carry out the salvage operations with due care to
prevent or minimize damage to the environment. Thirdly, the criteria for fixing the
reward shall be any more prepared as the contents of 1989 Convention, Article 13.
Fourthly, the provisions as to special compensation to protection of environment etc.
shall be established to motivate the salvors. Fifthly, stipulation of authorization as fo
the contracts for salavge operations of the master and the owner of the vessel shall
be established to conclude the prompt salvage contract. Sixthly, the terms of
salvage contract in the cases of emergency situations shall be suggested to render
the prompt salvage. Seventhly, the provisions of disbenefit as to the salvor’s
misconduct shall be prepared to encourage salvage. Eighthly, the provisions as to

prohibition of salvage operations of the owner or master of the vessel or the owner
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of any other property in danger shall be established. Ninthly, the provisions as to
interim payment of the reward shall be established. Lastly, the provisions as to duty

to provide security shall be suggested to encourage salvor,
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