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ABSTRACT

Title: Ocean Carriers Liability Regimes Under Chilean And Korean
Laws: A Comparative Study

Abstract: The steady growth of bilateral trade between Chile and Korea justifies the effort
to review, on a compared basis, the legal rules applicable to the ocean carrier in both
our countries. Our research includes a legal analysis illustrated with practical examples
when available, in order to depict the most relevant legal differences between our two
countries incidental to maritime transport. The first part of this paper deals with the
concept of legal liability and how it applies to the ocean carrier. Following that, we
make a summarised study of the most important characteristics of the Chilean Code of
Commerce and the Korean Commercial Code, as they govern the maritime carriers

liability, with a special mention to the parties in the contract of carriage, subject of
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liability, the principle of liability, basis of the carriers liability and the regime for
exemptions and immunities. Immediately after, we make a short study on the concept of
Seaworthiness of the vessel in both Chilean and Korean Codes and how the spotted legal
differences might be a source for litigation. The paper ends with some proposals for
feasible solutions to the problems derived from the differences in our respective national
Laws.
Key words: Carriers Liability, Limitation of Liability, Chilean Code of Commerce, Korean
Commercial Code, Cargo, Jurisdiction, Arbitration, Maritime Transport, Carriage
of Goods by Sea.
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