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ABSTRACT

A Study on the Legal Status of

the Time Charterer
by Kim, Kwang-Sug

perartment of Maritime Law
The Graduate School, Korea Maritime University

Pusar., Korea

A time charter means that the shipowner agrees with the
time charterer to render services for a named period by his
master and crew to carry goods put on board his ship by or on
tehalf of the time charterer.

Therefore, the point of difference between the dewmise
chart.rer and the cime charterer is that the demise charterer
uses unly the ship of rhe shipowner, but the time chartercr uses
the shap with the shipownoer ‘s master and crow, sccording iy,
the taimecharter the possession of the ship ls Lo the shipowner.

4 Lime charter deviver from the Lubeck maritime law or the

Visby weritime :iaw, but i .8 generally known that the time

charter developed for the carriage of trees or ores in the Baltic

i
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A time charter means that the shipowner agrees with the
time charterer to render services for a named period by his
master and crew to carry goods put on board his ship by or on
behalf of the time charterer,

Therefore, the point of difference between the demise
chartorer and the time charterer is that the demise charterer

uses only the ship ot rhe shipowner, but the time charterer uses
i

the stap with the shipownor’s master and craw, accordingly, in

Lhe timecharter the possession of the ship ts to the shipowner.
4 time charter deriver freow rhe Lubeck maritime itaw or the

Vosby msritime iaw, but 1i .& generally known thact the time

charter developed for the carriage of trees or ores in the Baltic

~ ¥

Sea afrer 18L0's,

in tn1s paper, 1 examined the legal status of the time chart-
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erer (responsibilities for the shipowner and liabilities for the
third party).

The legal status of the time charterer is questioned, because
the limitation of liability of the time charterer is introduced
in relation with the shipowner in case that the time charterer
contracted with the third party as the subject of carriage.

Todays, the countries like England, America, Germany, Japan,
Korea, have no provisions of the time charter, Therefore the
legal status of the time charterer is in accordance with the
theories and the cases. And in shipping practice, the Standard
Form (like Baltime Form or NYPE Form) of the time charter is
used.

Accordingly, in this paper I aim to study the legal status
of the time charterer through the theories, the Standard Form,
the cases and the laws of the time charter.

This paper is made up of six chapters,

In the first chapter, I explained the purpose, the category
and the method of this study.

In the second chapter, I explained the concept of the charter
- party, the time charter party and the efficiency of the time
charter,

In the third chapter, I explained the legal status of the

time charterer through the theories of our country and other
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countries like Anglo-America, Germany, France, Japan, and the
statuted countries' laws of the time charter. Also I criticized
the theories,

In the fourth chapter, I analyzed the legal status on the
important clause of the Standard Form to classify with the in-
ternal responsibilities and the external liabilities.

In the fifth chapter, I examined the legal status through
the concrete cases for the external liabilities of the time
charterer.

We may conclude from the foregoing study as follows:

The time charter party is a sort of carriage contract that
combined the shipowner's rights and obligations and the time
charterer's. Therefore, the liabilities of the time charterer
will have to be decided according to the thorugh analysis of the
Standard Form and the formed cases. And I think, the provisions
of the time charter have to be inserted into the Commercial Code

of Korea,
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on Carrier) o 7=z o2 =g
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A A SuE mBrIEmE Eidae olel &k whekg o 4] i i
MES EE i, 53 Hm3Eed o3 EHIMA &S wEm iy
&Y waed 2 Bmel o

Be@m HIRY ®m ¥ mu

EHMERGE BLypERRs olygy SEE, BB, BRER,
Wiﬁﬂﬁ,ﬁé.ﬁﬁ,ﬁ%.ﬁﬁ&%,%ﬁ%fﬂﬁ TolE ol £

o

ol @WwE el oA Fa Em MM ROl lgd F Aer o
“7hA HEy  Fel 4 WEMEURRE T2 3 EmmmE

o EE MMV E ey wyz A 3ol o,

6) ¥FEdhe 48 WHE LI Mz,
7) 2E HlelA Moz 5o EXMBEL A ke H@oty 9 o}
o4 MMeE FHoz mme EHAMMS = A s 9o of 7] 4]



363

E AR C] R M ] FE
el Hre sEe e 2 AN ettRmeos e EASHD
ol THEmEEmY o3 EERmBEXel BEN ST T EREY
of wE M 9 xdd M-I ST - e Aex skt
ol MRS AWEs, ®1HELS FROEA HrY He, R, 7
W OERS ZEstdn, #2EdMy WHEHAd —RBHY B

o
T
Jass

o mexd H R giwmesel gxd dA g
g3 ol A T HRETRE T o gz, oldy, 2, &

g, ocssfuiel rmi W AR Fetd wEHMmMmEY 1M w

4 mo 4 mEgiEk b EHMAEY Wb & oA EE
F B S - &attha, CHMAEe #Hem ®EY I 5 =
WEOYU ®WmERES TWOg 2dxz AE Y AEHRS A
Mo g @R e ke WA EHmREe e s
£ 251 5) o

Fb el e EWHBES] B3 KA g HFd FHE 7o
ERis AR dgeyel mirdo =dE 4 9 KM w
5 e FHEARES ®3&A o3t EOAE MES A
3 s vk

FOS #n D RS R oA oel ARG Eictn 59
FERAASE Y W3 EA e A as MEd dele W KRR

SHS N mmddly v e meage] A vas

9o chebsh EEMEES A3l HT KL A= E MM

ERGEES e FHeNsSe 3k H¥S s MR
A Mg TdLE Omo



364
MEBERE KB Ak B108

F2E TEHMBRNY ER

0 #2 %5 ( charter party, affrétement, Chartervertrag ) & o $ %
Emolx E& A MAddd, —mmed #L£o2E MEECT M
&2 FH —% HH = —#8, T T3} HfiRtE 5
ok MM 2 O£ —FE ATl HAENA HE REEY
( maritime contract ) ol o}.»

o714 MR ( charter party )olat+ =2 divided document
o BWwE AW #felol9 “carta partita” 2E Yol K g
Ao, &l ol charter party= ®# A< L£B\Bol oldyzm 2
RHAEET LAT BES £Bolcd F Zide TFY FHEK
of R HHL JIAstd olE folA olHE HF E=EF
£ BSZT BAWSGd RHEEE €5l & BHE £Adn #®
A &8 A& At olzEE olo EHolx mm=z @A)
R cartav EF Mol Uy FJE, 233 partitar S
gohe Eokoldh ?

Ry N3 @Ee KEEZR b mEER Jpalo]d
Holzb ek HEik o= (HMEWLS charter party 2t Eoj2 §

1 ) Charles L. Trowbridge, The History, development, and charasteristics of
the charter concept, Tulane Law Review, volume. 49, 1975, p. 745

2 ) Macnair & Moccatta, Mustill & Boyd, Scrutton on charter parties and
Bills of Lading, 19th ed., London, 1984, p. 8.
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dted EBH Yed, Ivamy HBE KEEHL MEESS
of ©Ed WMWY FA ozl W\ 2 pME 3 o
o 37kx HEER EH}o Yo ®

O ®EMRE A Mol MEIE HEMBEY: (a voyage
charter party)

@ —EHMMEL Mol MM EMMMES : (a time charter
party )

® WMERKW (WMERHERYW ) : (a charter party by demise )

5, KEERD MEENLT WA R (charter by demise ) I}
M AR EERY ( charter not by demise) 22 ¥z U}

FH tHdet, W, KXY A% KIS ESEME BEaE
BREW MERHE AJistz U (et B = 180 &,
WM& M HO56H, BE M STOK). dV4 mmE#m S
Bigae 28 Ev —®E AR A Ted mue WY Ag
G&8tz Aeiyel MM E (charterer )£ olo] sl BMMNZ < (K
M (ERDE XY Qg HESE "L Add oE mEME

Riye 7FEA e Aoloh (feiviel mE #7804 141 ).

3) Payne & Ivamy, Carriage Goods by Sea, London, Butterworth, 1985,p.8.
4 RER, WRE, 513ME; WM, MAENER, i, $1HHkE,
1985,245 i,
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SRR L A S MANE SR ( charterparties by demie) ¥
i 924 ( charterparties not by demie ) °.x ez led W
AR S HE e HFd FEd

R T Rt L R S

)

Bomne Al gel EpE Egste s ATt UlE

2

o @ iR Eol 4l vl = (services ) S A FIhis ®EF gk 8
slad, S PEG O WA (time charter -party, Zeitchartervertrag)
o olET mHEY @maed EEe @A FHRE o uE o4 2l T}, §

ol shzko]  FEREW  §EE MM HE —TT BH Mo A4

w0l R ElA ol S E S HMez St WA

o mopske]  AoanFlHel  THeb RE LMl mplEel  olsked
Aslye B8 720g EIGE

of Mol = I HIMIGAEEH 2 MMTEMGREY 8 mES CHHR

wEe EMAmm R ET R

A

v2 EFoha o R
A lelel A AT, mEel da msE ol 8shrl dE W

S F R wEes Aborel RETE O RMMAER ATlY KA of

Ao e M R AL 7D R A E el Al —iEQ W

5 ) Serattou, op.cit., pp. 52~

FiRE, 1120

7 REES THIME WM L M EAS  AR®HBC WY B%, BRIA
e EBL % PO, 1530, 195 .

6 b iFHRE L.
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H, kB3I 8 weEstsy mupses #®M ( remuneration)2A
M Ccharter hire) & KIS ##oz 3o wguws ®yol o} »
wWebA ol A E MERBHEU WA MU RA R S K
BMEHE BRiAdds Ego

—hEoz EHMMMEWOGD YAE KEY AL By, o
el Z¥slE ABUKOZE ME IS 4rxE Sy 2 e,
5 ORENOKOZA MMEREHUX( let and hire clause )

@ B MEEY FHA wrd: R4 # % (disposal clause )
@ ML &7 EHS ME P e BAS MHE wEGs
A #HE2EE YoE EAHHK ( employment clause )z o] Bo] M
M3l MAEE MRS T8 Riol AT dols MMAH K
A Wi mRY 2AE 7Y 4 Uo: TW#HHK ( miscond
uct clause) X @ MBS HH, BHY REH, tEE So
MAEHEEL Ldsln, Me, 22 BmA, #iko d3 ER, W
B 5L MMES 2902 Sioh: MMM K (net charter clause )

o Aol

8) WA, EMNEHE, 4%, BRALTH®, 1983,137 @

9 BRI, RS, 112 F.

10) " let* Y4 “hire"$9 ME: o O MMIEEEme B (old
form of demise charter party) ol 4 ato]t] o @ TE R0 A M4 o =
HgA o> fofol o}

Carver’s Carriage by Sea, Vol. I, 13th ed., London, Stevens and Sons,
1982, pp. 460 ~ 461 '

) %RME, £3217 BB E(T), A&, Echt, 1986, 517-518 &.



RS E S R e ek AR
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EHMA RGOl o &S AsE dA odgyd 3R o
Qb o dok AAE A%k EHMBELHAA F o7 Us B
g2 A i (EHMEE) L EREBEA GERFTEELE) .24 HA
of FHEor HAY HH(EE K% T Egstux st AF
(BCERS 98 wEHMmdelye, 4 BEXHE] EHHME
b Bt 5% KBHgY ERE dd AEYT mES ET
she BME wWud REEA A=A o, FA MEE T
polv} 22 olg EHE, BB LHA I} BHES FREES
o Hfy. £=E o9 #oR MMAAEEZ FA A4 mBEe
Hojoly o2 <old EE, AR TFTHol HAso HEEEI F
e Fote HMERHS P FTHEE Rt HEs s AF(EK
e EPMAERH )oY, s EEB&S 4£&E, TEREL EZ
¥EZ A KEXEV THERESY AT M (ERBEZ
A, BEA dolAde EEs BHH)IS HEY MK HKAAA
pee ez 242 REXRS BRI A (ERE®] %
F, WHEE ) P

ole}d EHMEES S MMFAEERMT 222 REREY

fekS LdstA YT EBEAFFH MMM HKAcE f¥EFRS
A F Udx MMEY BLERALEMTE EXT AEEAS BT
st ML FASHA oYz AN MMolds B LAXd

12) 8%, EHMERRGEFR, B, FEM, 1968, 12-14@.
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W &Y & AHY

5, mmpAEe A7 AdE mE, Vs mARE mmx ¥
A RAE}Z Aot KBS HE KERY d¥ ¥ £ Jm =
A7 AEE E3d o Ax meeE FEY 5 Ao, &M
HwmEE: EEST BRI L¥ERKE WAWA oIz a2 2
Wl MpARel WERMo wet MmN KEY ¢ Ak
E3 EHEBEZNE MR Ve RS BE - ME- MRS
7

e

¥+ MM AHEAA LA o ASw oy RA

5

=

S F23A folx Hcoh of ®|YL I wEGRC o
b Fubgt g WEZ godd F3 mMe FoHAva 9
d FEN ZLstd L FEE HEYE F A7 A FA 2
Fidel adz ¥ T Ak <A THMELHS MAMEENY
ok MMEM HRET MEHUA EasNA g4 - g 2
g A +E HMAREMHECE del o &xz 9 !'®

13) BHEE, BEHOKS 48 BBR FE. EHA KM, @8k
1976, 159 &-

14) MRE - RERE, WEBNK(P), 45, M%i, 1986, 155 .

15) He%k, MR, 117E.

16) FREEM, FINE, 4956 H.
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REAE KBS WK B 10E
3 g EARAE A EHMMEES BEMAESS REH

BE %A & Alztel ek ol MEEE dcd EHRKH
Aoz HEZh. 2y Wud wEok EMdE AFdet e
FAlolm, E MK HAM WEIE LAEde FHAEA AR
meozy REMoZY o EHESHG?

AN E EMMMRLC o et THI MM RS ke
Hol W3 BHRE A4d Fo2ZA FHMM ES KK BEE M
Bt gk

F2E THMMELD B EAl EHMMES EH

1. % B

ERMBRG e sl IERASE SLFHY mEd 1240
2] %= ( Libeck) ifi ¥k =E& 1500 F 572 w£w<www g
kgl olel e AFHd #HEol AUdte HWRE UHY
29 Rxkr ChEd EMMEEMY e T3 5 4
Ae& 2047 o ¥ ddojck N 2 hgd rgd &N
Mol Wb Wldatz Mg, olehel Mirpim,  Lahao MR
o9 W EERe B ok, 2 WEk Y A wiEk
& FAoR EHMmEEw #H3d gEEe AsEaz o

) HWE, MMM, 200
HwEL, MWW, 25 3
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2. dlgege »

=Rt

Bl E H2H Memo) 4 HF HHB B4 (right &
obligations arising in shipping) T2 (Ml # 309~ 7474 ) of A TE

Widael #e HEe w@aAazm 9o ColpE 460 g~ 4654 ).

EXImATCl B S8 gip Sl —HEEE A A F 2 dispo-
nent J el Al Abub o gEel  gEayE st —EY HHE szz A
e EES wePozM abrg HEol  wheb o ko4 el

RSy d st fmEmame AfEA A gRE A A et A =)

(5] L A2

hOBIEE Rolok (W@ 4534 1), 282 Mwazz

v 7

JiN

MMM ET MAOMKS &0 W E ) AEIES A Eo grn
L RO FREME 249 Fu o MAS X5, fpr
¥l A we @@ HYHT 2 gugge HMENE HH3
G MRSl Ao (Vi@ 608 1m). 5 ARA T =
ATH WM MEENIEREES P70/ 428

EWiRAET BAEHT DEsd R¥BRFA 279 Ame
el ol A #idol EHESE (to use in navigation at sea for
his own purposes) MAMEAHE L ~“to (W@ 453 bm), =

g O BmIES ETHEHEN == AhiBMAERY S @mrY R
= 7Hde (Ml 5188 ) . Zen EHMRES Mol A

1} Netherland Shipowners Asscciation , Nether]ands Maritime Law ( Com -
mercial  Code, Second Book J, The Hague, 1960. 3 ki, TE 13 0N AR Wi
o EBH #E, B RR a%&%@@m%ﬁ. 1988, 5, 89-90 1] iz
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g Hokeld mAY EE, MB R FES UH}:e ZE ¥
R & BEN BR o MRAA HRME 7 (Vgg 518
geoc ). w3y EHMBEET HLERIY [HY HmRH wHE
#eteint HRY MBE HAdn & 7 Ao
2322 Y= @@l A RES EHMeEES BMERASR
< MMM AC] MME S# . FIEste Ase 2o ek, MR
s modAd BT HME Rid wL sl AR A
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2. vdae ®

ddse figsidls F2& mEdlAde #HAY #HA BAE(right &
obligations arising in shipping) 74 (Ul @ 3098~ T47& DA =

of

Wil g HEL WA Aok (dlEE 460 g~ 465 ).
EHMEMel H 5AH3 giMEYd —FHEHEES A UA T A ( dispo-
nent ol Al At HEel MMEI —ES MM sz A
Ant EES wRUoEAM Al Hmel W @ LedlA gidel
wEEsl 9std mERME AREA ALHE AL AUATA
7bo3igE ®gsoloh (W@ 4538 1 ). zElnm AwAFALF
M AE LSS MARMES THEREIT ALIES AL 27z
=3 gy FREMT 4T A0S BARS wASH, HHER
ol A% ule @R AYFEES s HsgHE H2Y
Al 2 #Eetdor A (M@ 4604k 1H). F ARATAE
ATH WM HRAENEREBSE Az Uk

EHEAEE RmaEss HEsld ZHBMSA Ay B
glstel W Lol A sl (EH S (to use 1n navigation at sea for
his own purposes) AMRAHGEF#S “hAo (Mg 453& DLH), =
B m3ge FEENMHEY T BABKBRENS ERY KRR
A (M@ 518K ). 2w THMEET MR A

e

1) Netherland Shipowners Asscciation , Netherlands Maritime Law ( Com-
mercial  Code, Second Book J, The Hague, 1960. ¥ AMA%, TFHAMAMARY
o Hfy MHE, SRR, @REFRIBEPES, 1988,5, 89-90 F H=Z.
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ALl A MY BE, Mm% 3 me dHe ZE oy

&

H 5 B¥EY o ey MRl Al mRmE bach (v 518
B o). w3ty THMmEEE & LAR THY mwsy s ol
Hotelnt HRY MWL AAgn @ T Ak

2HE2 dYIE el A REY EHMAEES A E
< BMEHEAC] MME S4. HEsE A 2 oheb, mm
miE R4 BEd Hme Beqg WL el fARN: 2
T ATige wed vdes mme ERIMAE S Wl My
BARRAEACl  obhd MeA gyt Em ' T sk

r

3. BKF

olel el £ 19424 #ifi kM ( Codice della navigazion)®’of 4 ]
F FFY ol Lo B myso ek,

THMBEN] A Hre gya RESl i B3® a4y
Ao MES HIE gy B R ( contract for the employment of
ship) 3 ®2@ MmsgEld, dMNHdos HEs s 34 =,

THEE EHIMMRG EBE WA A -89 o2 W
Sla gtk & “mmmgole  MALE g frEe @R A H 2
Y Y2 dn #Emme g d olul REEE 1[e] 4y ik &=

5) Plino Manca, The ltalian Code d Navigation, Milano Dott . A. Giuffre,
1958,
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Aol dE EEE HRET BEESRTARE (6 398 )
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ASLERES 19364 # L agi MRk R ABRYULIERY -2 X
E} o2 1924d 48 Z2USUzFye B3l HE iR o
T OMEREY EBE ZE MRS WY 2ol H4elr}
BHE, WAL, 164K
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g4 EHMEEL R AEL HUH TE # LEE
# ( chapter ) 7L-gdl  REH gl ot 1968429 YAk ° (Me-
- chant shipping code of the USSR 1968 ) & 8 %ol 4 [ B EWHE
By l, B9 EAA [ LREERRY J st RmESZ

9) Wiiliam E.Bulter & John B. Quigley, Jr., The Merchant shipping code
of USSR(1968) The John Hopkins press, Baltimore & London, 1870, p. 20.
o] Mo «d dY mWEky HES BXE aAsn g I
Hozd 4dmEEd MY MRE, HEE, 1968% 4 % ¥ a ik el
BES e, BESENE, Vol.9 N1, 1987, 40-65HAE. e
¥ 150 252fHEEE FASING  1929%F BEkEae JERET
rHeA, 19EE 309K= o] #ojM i, 19684 9 A 17860 A
Aol @E 108 1B “Esg=h
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Shpstel M # 183N [MEEE ok A MEFAE
o o3t BE Hglow MEH MM Ke, A T Ei
2 A RE e 2 HAY B2 Y MEo oo
e AA o jz HAEdHd MMREERGA MG Bo] F
Wikl A A BEMS AXNE Fz Yy W Fog®
T EHMMEHAN KEES HAMEE WEY 4w =
Sted ®Z ®IHE Wik gE A9 EEYG(I9K) 2 g
el UHE AF FES EHE Bue sxn o o

B8O Bl A H B2 HETFAIE MAEES Mk ( sublease) - iy
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T TS WM EEY BHESRE 2 TUMEELSEY &
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EMMERY M F23 9o 9= mmE ¥ WES
ol Hdted #183@E oS Yol stz Usk [ MK
= EHMERWS el WM sl 29 FEE Bihd 3
Bl HESE 2 e o) Sdd MRel AmE MRS A
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Al
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2Ll dete RES AT MRS MM o & Y M

10) dH EFHMEL Y BMMGTHEE) 222 REso e E X
< MAE F3hd 5H9 XA ( possession and control ) & A &dke
Ada R A BHe MRS J-Y B o s s 2§
fRolo2 o HI3HE 2y BRME uHoz WA ES wir o
M WGRE HTET Aoldn ok (REE, 1968F <3 W

ERS BMES %e, MEREEE, Vol.9, Nl 1987, 56 &)
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o Yo LEIF d85 ¥ Edy ¢ FFdor ok (29
1384 )
7148 i ( voyage ) & EHIMMEZT HEM 5 FHE 4
A7l AG Aok WA EHMEET MERBRA LER v
£ (expenses for the performance)® S %% 9%/ At (&%
140 & ).
ELIMARRC] A A M3 N MEL EHMEESL F
Fae Aol ofvet WEMRAL MHEFHEEZ LHIA Foz
A ®ES BIEE 258 Utk & MMFAEE A%, A
= ZAAZ #A7Y dFE oY FHAA (in the course
of the performance of his service) WA%E B& =¢ £ %
( fault or neglect) ol 3ted YA HMEol st WEEL &
WIEE st MM AEAA HAN REL %£FAINZ A
(£ 233&).
EHMERGS L EWHFAEE AF3d £F9¢ Z8IEE HE
tm A7 AEA (&% 138K ) EHMMEE 44 % &5
¥ BE Ev @Ko o EIgAA sty AE  HFstd
T BEREKY T g
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13) #HE, FiH%, S19@
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(BERHR) & Azt WS, EHMRRGE WA E.
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116 i

15) KEB, B =£XAAB S-REDHR. JMH, vz, BEAH
R (EHK), HLEM, M 42, oct. 1973, 44-45F. FREE o] &t
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17) Mm%, REKE, fKK, 1561
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REBEFA® A8 Rk g0

Al deh® zeDe sk EHMBRG L JIng s Foz
BAFIAE 2B M sHE A< MU AE BRESE
ol ™ 2 EHmeE BEFAELS] WEAAE sy »
o =28 g3k Wy A= REEE THMMRG] U
4 ERRWOIDE TEHMMMEY NLow e lgm g
MEAET MELRY WA Hap RELE 2@

(2) &

YL wEHMmeel BY mwoy BREE Tz A @7 o9
Tol HAY #EA dWide SBI ame A Yo HE
T AT EHMEREE MEERG FHAY 2¥x o
dOWEEW $¥ds 9 19014 Trio ® ®W#ol 4 w4
LECE SOR - T ) Y UL BHHRRY A%y Bamw
2 BA}n 28 HAE wEiqy THAA % 2y9xa =
YAt THRERHY LDARzio) s MRS FEE U
At LIHAY R AA YyHL EHMEES BEBE »
SI0 Bl N HMESE fAMEE ( Austrister ) 2 = LA

22) lvamy,Ibid.,p.10; Carver,op.cit.,p.450.

23) Carver,Ibid.,p.460.

2O ATz EHMCl #Y AAdos 9y AHg=lz e NYPE F-
orme|\} Baltime Form& & ol 28t NYPE Form % Baltime
Forme] dj3te & Feae Wame 24F De 3z

25) Gilmore & Black, Jr., The Law of Admiralty, New York, The Foundat-
ion Fress, 1979, p. 194. Hz9) —HER (XRRHR )3 Yoy
b ool d%e Az Qg KNES, 1MW®, 337F, o 2l g A
AE BIEASN BAANN Gapze T Wg4n guye 2
= ¥ Ut}
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E HIEAE Y 1ER) Mifrel wie WA

ob 3t ek ® olefdt HEE U BHRoAAM EHEMEES K
gmAcy odAdE A wdxE Addd & WHERAAL
F MM ENS Kene JAdsided gRdAdAde WA #
Gof Aot HE(EYAY 5 HEDIIT THMmmEAA JAsA
o oWl 9o ojeld sl 19564 114 26H H 1957#F 12
A 128 kB #wmold  mo] xpo] E ( Deuzeit ) i M (f MR #Y
WA EE L obdeln #mEadd F dEdn AT E E
o aES e e FY ME 4 510 6 (fh AR EE & © Austri-
ster )2 M85z Ur H4B5E (WA Bk HF K

Haftung fir Verschulden der Schiffsbesatzung ) & A &3tvte A&
gtk olald WYY AHiEe EHI = 4 EHE
gn BEAN G mololERH A EHMMEHES L
1 A
79

A 7

kJ

Woio Y BEBY 4% wmestz YA 4 EM
W o= EEERN THMMRGC s = Ed EHimmEel &
fr = (AREEsEE s oldel EHstdd AL Fno Uth
a3 Eol wha o RIAe] AdelMe wES Eev EM
ol obuiE MEFTEE EE BMEHEAL Aol

o9 ame JdAAe 2H TR ROl A&l A el

2
#
u}
L]

sa g EY Sl Mo wRE AEPUE el Mkow

26) BGHZ 26, 152 (Hans Jurgem Abraham, Das Seerecht , Walter de Gruyter
& Co, Berlin, 1969, s. 73.

27) Schaps -Abrabam, Das Seerecht in der Bundesrepulik Deutschland,Komm-
entar und Materialsmmlung,vierte,vollig neu bearbeitete Aufliage,
Walter de Gruvter, Berlin, 1978, S.3231f.
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9T MEES —me oMol BSOS se Hoon &
M BHH# ( qualifizierte Dienstverschaffung ) o] itz shed o
Brole MMEE Busne e Aol ild meaxz g3
MEE LSHERBEALZ 39 B A4 A%E 3= mmw
He2d RRERHT 22 ABE idz de = gum
SI0EE #3483 cde Mgo) g 2w

Tl e EHMME @A) 9ol 4 HEY olfeog
FIRBE stz B3 =z BlAY mEs: Aogsis = 2 e
fefaME£2 Holk AHogx HTERS FA ( Gebot der Erkli-
rungstreue ) o el Bgk S0 EE ML s 3 A &3t
B3H# g HYdg Arz A AMot %3 siy, e

(3)

LR

]
ot

Fad

>

o ASE 19664 wimmmEy 3 L ER R
#3 % ( Loi n° 66-420 du 18 juin 1968 sur les contrats d’affré tement

et de  transport maritimes ) ©] Ads 2 Arxs w4

28) BB, Fik®, 122-123%
T Winstendorfer (B 4 R#H ) Pappenheim ( #4815 B A 5 oy
WiEEAA ARLE WEERASA 7ol Holve #WA #Hag Fofs

FR3AA Y d EES A 32 HEHog 3y A e

e A4z gl
Wiinstendorfer, H., Neuzeitliches Seehandelsrecht , 12, Aufl , Tubingen,
wrlag, JCB Mohr, 1950, s.118 g Pappenheim M., Handbuch des Se -
srechts , Bd. Il , Miinchen, 1918, S.99 =

29) HEBRI, WBW, 122-124 &
Schaps - Abraham, a.a.o, s. 323.
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M HE] HBE(HFL %1949 MMENRSEES )Y TRso
2 At AHL] Y2y go= olel thdte] RELE =z u
ME e #EEAY PilES #%kol oistd = £t
EolT HLIg: WA ES B Lo &) At fushel Ay
A #BE dd mEe =g o HEse Ug zedd ma
R - J R HI9 o] sl T4 WA & o) BHaw ®/EY o
A7 "ol sbAg AdHd AL ofyg

4) B =&

HEAE fevey Eds 7o) EHAMM Ol 2E mar o BE
°f ek oy mma ABZE s Yo A et olE 7
3 oty Amp sz ot

T MmERmw

TR o o RIS 2 7 oL By g
WHRY A EYA sty wWELNS e A7 v AT A =
ol MMEE Mmae A =256 o8 HRE  W#F A K
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18 FEHE, WMMWH/, 175 M.
19 ) Wilford, op. cit., p. 151.
20 ) Ibid, p. 152
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2el g Fodol ¥ A M EES EHMERHY  EH
MRS hebd s AR ohdnh & i ol Sishol  MALRT G B0l M
#ol @Y wWe Al i ( redelivery)olet: oo MR

#rel A4 RS = Wol oy MMESERGAA A

-

3ol
he Aoloh weld Mol MMAHES saFol A M A &

A #ad v Ue 4 el EssdHn ¥ 4 9

E3E wEHMHEe] A BaE H¥d FERE

o 7lal A - EEHFY odd STl d wHEmEY HaAm K
£ #He® e YsHEnxy sid 2 F g BEAH gmgel (F
HOE HEHEST RWex zaln ®HEST LEHRS ole o 4

A YR S

LW % ®sfpEst o

( employment and indemnity ciause : mis conduct clause )

Baltrve BOIB(KEE > = THEL 2V #HES 3 A% 4

21 ) Wilewd, op. cit., p. 182

Z2e¢ ) Carver,op. cit., p. 460
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Yoty FAHEMWEoZ sdF AFAY BHE AFTIH=E o
wES Ao #HHY KRBEXEYH, =t 7ld %3 (other arranm
gement ) ol T3le] MaES Rl welol ok MMEELT BR
+E, REAC ®EBSE =t e B8l FBLH(RLHBE) S
drb e ojefd = oy WFel wAsE Kol 2
ol disted, 2l Hpd BEY TER =T KY BE(ove-
rcarring goods ) &2 HAdE —yo AH =g REA s
mAaET A S A MmsE T MMFAEs wHY LR, B, A =
= miywEK, el did ®REL ANA ohstm =y TR
WE Jg2 osld WY HHyo BE e BEHKERY oA
of FEAA ofddch =Y ME, +H, #WEA TR 3o
Wi EzA BEA g 49 o &7 e AFde MEFE
£ TWHBEE =@std, 34 2 FAE zAdtz, ¥83%x =

2

U
o
ek
N
$33)
|o
g

S fad WASdcl oz KT

i

-

= NYPE #X #8HE (MERIJAAE MR MEE =T 2
frm A Ao wEe od meEr BE, £H, BHL 52
/ol Mol Uv ASolE mMAAEE 2 TWe #%F 2
7 ZAstd Pesicd £4¢ WAsder dohjn mEsty 2o
o714 Moz e MAEE ZY¥F A4 EH (employ-
ment of persons)°l oty et MM A (employment of ship )

g ougoh

23 ) Wilford, op.cit., p. 197 ;Carver,op. cit., p. 370.
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i, EAE MM A oF, F MME oW #eld oHE o
22 olFA e A (voyages )& 2lu]dch?® L FokpelA Mk

ol MMy Eel HMEH/ETA wetop Aoz YA Kl FHA
oimlql ®¥ Lo #i¥ (voyages) & L3hchi®

ey R wEEA ZAZ A AMY HEA o4
+ fEmEE RES AA AT Mikeol HEFRS AT MK
%ol wol HEFEFozA HA K #EEel wHstol: M
£7F REELT F i

&3 Baltime A7+ =8 NYPE B0 #M#H&ES sl
A# ¢k 2@y NYPE #& X #if ( indemnity ) & SA Ao &
Mmgstn Jv Aoz B

Baltime #9442 T Hol =ib K7 HES vl oA
L 2 #HEI MHEY Yo BEHozs4 zHe FHH w
qg Aolelop g

S, BEFEES, ke #mE = WaE A8 2ldeo( e
ither by implication of law or by express agreement ., "§ i #% # &
By &F =y A Al wRomas WG kel W Skel Al
Ak s sk aivk

29 ) FHE -, SRR R0 TR, KGTARY B, 1 AR €T, 19 ol
) LRK.

31 ) Wilford, op.cit., p. 196 ; Scrutton,op. cit., p. 375. ¢ Carver. op. cit., p. 184,
32 ) Larrinage ss.Co. V. The King (1945). A.C. 245, 263.

The White Rose (1969) 2 Lloyds Rep. 52.

Wilford, Ibid ., p. 199.
33) Scrutton, op.cit., p. 374.
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ARoi ez 2o (I 47 (pavigation) ol vt #ifT B Ab 2
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WaaE A E s SRl @ 59 mype AdAstRe AAde #

M ( employment ) & ##Es  fEpelH, 2 Rl g2
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Wel Aztg o3 BEX WES weld wemth

w3 Baltime %3 NTPE #%2 MEa +tEH R S
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Lo
i

Hol Aol oW WMET ol ¥ ZAE MM AEAA
a4 ogee #gEstn ded. o HES HEeE ¥ oA M

Ere aadr 4 Qb ier odzAd mmmhEdE F

343 Wiiford, op. cit., p. 197
35) scrutton, Ibid, p- 375
360 ibid¢, pp. 375~376.

37) lvamy, op.cit., p. 47
38 EEME, §iREAX, I15E.
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“ PN SN PN A RES H10E

gy AA olgH< pegxe 4% #A4E wgo2 I
sz (as a whole ) nHe SukEA ola oM 75

o

2. mme WK - B of 3 W

mrERRHme B Hiwe RET A el 2 (in the like good
order and condition ) 2AAAA FEs] FIEHE Zel 2
a2 v ERA @ggbe fHpe W HA =& xae A
 Re gds=

EHMmREol AAD A AA mpel Wy @EZ BRI
e A% B ¥ WEE Aes #E el AL ol o
shed M MR RS Bagel B uwE YL E Ll L
%7 e FESEZYH ool g dnA BT A E Mz &
As mm SAT panol el gAY mBE SEIS 7
ooz Fgel W REE FEIHD A A AR

B the Santona ¥4l A1 Charler M. Hough A%< [ A 402

3) HEH, T RAOR AR B =t WHOFRA R, MAE sy Bkl s, WHEE
%, Vol. 8., M 1. 1986, 114—115T

4) Caver, op. Cit., P 98.

5) Glenn Bauer, “ Responsibilities of owner and charterer to Third par-
ties conseguence under time and Voyege charter ” Tulane Law Rev -
;ew. Vol. 49. 1975, p. 995 p. 100.
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fi ¥ o fliiiel alebe’ sl Al e g 4 g w o i 5 &
A R e B e o 1) S N R
el el s AR ol whoba K Rgw L
bW Wi sy sl B Ao R4 WEEHS mar A A Zelde v
< B ol Gk - B HIoN o CEE (ORI R EA N F U SIS 1t Uy
BRI A Al AR i S ML A
RN Grod ol e SRR S R S I R
(g aA syl &
—0 f ()1}'(1{—~ C:mmprcial S3., Ltd. vo United States Shipping o, ¢ The
Santoi P52F. 516,518 (8. D. N Y. 1907 3, R. Glenn  Bauer,
on. <., ppe 1004 ~ 1005
7Y G [SRR LR
8) Carver, ope cit., p. 91,
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A3 A Sele MMFAHEE REE Sodtdol 3ok sl
WA Rl A M EBENS S BMFTAEES B ol
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ol I PFFEZE MM HENES 4 (shaft o fil =
FEoNyx fiE b Al Adsln o Ax #mBsw &l 4}
87k ¥F3sA sHo AEHLE AEAZ wWolx KMol <
Aol HEES O Mgl AA 3 MM R (fore and after peak
tank ) ¢l [REEel M EVF ZdzAel %o wix Wy 2 F
He2 WAL AR A mWmE HEAI Tl Yo FOK
el Wi ( stowage doll HEY MR v +£H JlE EHAL
RV HAE Nl A& Aeldd M#MHEEN HEIE FEH¥de
7o) o},

HER AR EHmMET ER®EM = #Hwel o 3 &Y

e ZEoel Mg HAFsn HYH MESEE 2FYD 9

9) Baltime # 1#, NYPE $24% #z.
10) The Celedonia. 157.U. S. 124. ( 1895 ).

1) Wuppermann v, The Carib Prince, 170. U. S. 655.( 1898 ).
12) BER, NEAAEE CFMK), M 42 . FER, 1973. 93 &
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3. A 2 MEAXRTY A #EFA HG HA

Ad mEd dWE EmEY EAEL fiye BEA A WM
%o | I mEAHAE H24' 5 BRI MEAX
=ol Af ®mEol W TEAH Wil Ao 52 1 O A 7t
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e

R

r

k=8 =7
sty B HC HEE TT Asoo wHEE o mEE 93

il

e P 1 . |=] a -
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o ol AL EHMMmEAC MRATESMY i+ A Loke o

ek e gof ol EF &

fiaed

317 Yeteds AI MMETHES MK

i)

;| 1 o1 B T P T
'és‘ Ay »7‘, ol {ﬁ ;,“rﬁ; ::}.,{2 *9 'Fﬁ g

£

29 WEwdokmt ok agidH AAM @
mel o ole MEEwEaE (EMF4aET U £ B

W E e S w1 T REE A EE RBR MAL -

i3 . R Clenn Bauer, op. cit..p. 1013.
14 5 o
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o &M, EH I EN AN FAWERSES ¥R 10
2z FAHz ol mHRAS EMS MMES WHol otdz M
M EES EEYE HANz Az =A MeEc EMES of
4E ¢ 5 Aok 2HEE KBRS RMTI HBHNY KBRS
Afr HEZL e Afde BNEL MMFHAES EEL AA
gt

2y FBRC obhd kol MM WAl Heig AlRE (d
Ao MEAXTIS #HE o3 ®EL s 2 #wHd o
of dld MAEEZE RELS USFY B9 oy EAAA sz
Arvrt FAE "Hoh!™ ofdl A3 dEAH HM2E 1916 F
¢! Munson S.S, Line v. Glasgow Navigation Co A7 o] L=} !® o]
Ab7Zdol A Yl X @ (winch man )9 @skel o3 4L 9
<+ X7t TEHMEEE AHNE KBEE Ard HEEMKES U
tdl Foll EHMMES MMFTAEEE 492 k@e KE A
At BEEB (Supreme Court ) & K#e R8# =& KEol

T 3 B 9FE MM AEAA Uz AzFAed A&
o O EHMERGE Y 2 oF s MMAEECdA Aotz HRE
% o

of WEmKMIAE BAY ZAd 2 AN FEEEE M

16) NYPE #2#

17) R. Glenn Bauer, op. cit., pp. 1013~ 1014.; & MBS HHrHkl
Wit AZAYel Yy e FAolg

18) Munson SS. Line V. Glasgow Navigation Co., 285 F64(2d Cir 1916 )
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ngof Al b7z lamdl Elel BZsly BREERD B
g ile  Lel olRis BAS MM sz st L o
ook deban Hoassh s ok

A Wsla glis NYPE SR 8ol TR R
o qyio & MYk el ghESkel MR, BUE i 327 ( Chart -
erers are to load. stow  and trim the cargo at their exp
ense under the supervision of the captain ) - Thriat af 4l
S sl el Aol il EFeraL hringeBee  —-@skoel  Munson
v. Glaggow #b21 el Iy el wref NYPE &3 obul < o 10l i s &
W e el sk 7o gl wAlglel R S #eniel
w# abare]  disleliz o olwldl KR s o=ty she A

ol M@ b U sloleba SH R o} 1%

A mypraEg el Booor L EImEMES T i 4

(1) s

SR L GERYRE OO IR RYOl = Wi Aol = ol A (R
Solol  wAel 4ol MEARRTA &2 (EMRES W IR Fr i
A G el el gkel pdted Fw WA AL % 2Voll el she] of AF D

19 3 Wyche v. OWendcrff, 284 F. supp 575 ( E. P Vn. 1967 >
Mondella v. SS Elie V, 223F supp 390 (S. D.N. Y. 1963)
Zuthuslon v. Central  Galf S& corp, 217F, supp 903 (E.P.pa 1963
sy wal A kst AlsEEA e kAl ahshed s g
SEEA EREHE REIFOME, HE 663K, WESEHF, 1983
o1 aEsTge A4 W ThEel A

ivamy., op. cit., pp- 71~ 116 2 Ivamy, Casebook on carriage by
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WAl oby jho 22
19245 WAL —BH HS5HEAME [0 EHI #Bro o

T MBRH LR kG - B FHEstd ® MWELS W
R AL dedaz YA B B BiEe ALsd
[ezeiv fefio] KRS A Sol MEmEgo wdy wox o
fEmEES o H#e #wel =& CBut if bills of lading
are issued in the case of a ship under a charter party they
shall comply with the terms of this convention---) |z #HESZ o
o},

T WAE WHMIES LS BFIES LIBA BEI 9
o dd HFEHRET ASdE 2 BEAL MWIES MERY
o #FHol wEde BHRMA EEe AE ¥ mmEse L
of  oste] Fag wkxl oy g W
22 BEACl MMEWY HEES UUddw BEHAL MHE
S |y AAYF Aol sHel watd MggEe dHild HKET A
A AASE g 28Yd BWAC HMRHY KES
THEE RTAN BHL MEFAEENSY "ol i

Sea, 4th, edition, Lloyd’s of London Press Ltd., London, 1979.
pp. 42 ~48 ¥ 2.

22 ) Ivamy, op. cit., pp. 71 ~72.

2351924 HAZUELY2F ESHA W &30 o FH A FoE 4+
g 3o .

“ . The provisonsof this convertion shall not be applicable to charter pa-
rties " @ g I “The carriage of Goods by Sea ACT” 1971, Arti -
cleodl4lx old@ FHEE SHASNE Y852 gedgn B glch

(--The provisions of these rules Shall not be applicable to charter-parties --- )

24 ) Ivamy. Ibid, pp. 72~173.

25 ) The Berkshire (1974 ) | Lloyd’s Rep. 185. QBP ( Admiralty Court )
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