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7z ZAARANAL A FoldE Fuay] 9% Fez dAA F2ol
73753 A= o] stet. Standby L/C, Guarantee, Indemnity, Performance Bond 5%
2ot ojd ThFy WRFTFHLS I=E gy 2R FgAn 29 dEYS 2R
wrrsle] o]r dube] Aokl T2 RE w7t A AHE BEde A2
§ 9A p3AANzH 98¢ YA ZAAAN B3t A7t H= gz
Agnre AASEd 795z AS?

ol2l3qt Bz $AEL FAse AAA 240 glolA SAFeH 2 7%l e
A A4E madolch it o] $AEE FEIHE ZAAQ EFAFAF F7PE §o R

* 2 gt 3o&s 2afFAFE)

w % 2 OgE Tan AR (EAFY

1) Norbert Horn, “Securing International Commercial Transaction - Standby Letters of Credit, Bonds,
Guarantees and Similar Sureties,” The Transnational Commercial Transactions, Vol 2., Deventer :
Kluwer, 1982. p. 276.



2 MEMBHERE 1994 - (A1)

ol Ty X 2 2ol & FolB £ Qi) 99 A £)EL ZAsE YT Holz
A FEE A ALREYFY Feg e B34S 278 B30 By 5o
T F&E e QTR RF0E GBI AHE 71 Q. F5 53] o=
L) A TH e E FRYGE Yo Ty A3 7%& 7hAh

EFAEA9] Aol e Qw8 (national bank)S o] A 3Ake] ¥ B Z(gua-
rantee) 2] o] TR (ultra vires) 2 225 o) elA] ol A e S35
Do E wde] Sz webd duk AL BN FAE Al QlAlmbe 2 A
A9 71%5& 2% (guarantee) ol 7Hgtttm & 4 gic}e Y FheME &89 HAQ
R 71l A AFRZF] ST g1 < ¥ 2 % (bank guarantee)o] A}-4-9 £ 9
I, EAAZ go] AH=HT 9 glon 3 Ex Exow ¥ ZA18-%(standby L/C)
= &4t AH4E 3 g

STE HFL HZ old T3 B/} stz A3 el A o) I} BY
THE ARz 2 A5 AF 2 A X A FAle] Az gl
ARl 2 7E BFL A 3ol AL ujs FrAbslch & A18-Fol A9 ok
°] Z1&A %A Hole] E9A NAL W gSo] g 7u EEE viuiA <t o3 23
2 A viefA %k W) E9Aa ko) W}, o VAol ATE HES LA
¥ F7(a species of letter of credit) & 2|33}z Aot ol 2 WA 2§17} G|
XETE? ol2|q AL o] W T o] Qlo) A Mgz zro] AR Eato] A A}
e A4S 9 T BoiE g4 9% Be =A% olF & dAs}y] A oz
Xt}

o2 FAHANN £ dFA wemA} st e a7n HZFo oo} L4 g3t
TS EdE 278 239 A¥y oleuy e maew 7€ gHEHL Ed=E
S7E 259 g4 AL FHse o 2 o] gln}. o) Are) THE EdE FAMS
A o] F A Aduber B FLuleke AASE Aow AdTE gt

2) ICC Uniform Rules for Demnd Guarantees; ICC Pub. No. 458.

3 AP E v HAge] Yo Yo 2 7199 3718 (M ARE 7l sless W& (po-
wer) € Aoz APY 4 Qe Aol = 3435 Aol JVF L LAY ) X))
VYL NG 7199 YA, 73 So 850 Yr}. Henry Harfield, Bank Credits and Acceptan-
ces, 5th ed., The Ronald Press Company, 1974, p. 156.

4 SEE, “REERARY Bartkd 2 14 TEEFR, 365%., 1991.3,, p. 81.

5) Boris Kozolchyk, “Bank Guarantee Law Reconsidered,” Letter of Credit Update, 1.C.C., Feb.1989, p.19.

6) 19913 129 A=A,

7) Martin coleman, “Performance Guarantee,” Lloyd’s Maritime and Commercial Law Quarterly, 1990.5,
p. 241.
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II. k% RE B o 4

1. ERREB0IAM L RE

FAAANRANA AL o)L Fr3ly] fste &8, B3, BF 3| A surety
company) Ex 7|QL o] &3t FYWETY FEE B AL 25d FAFHAA F
83 d4e] o).

ZAFANANN AGRE BEeE PR o8 A FRE0] o A oF
o2 AgE AT o2 g B3 33| AdFARI} AGeFE I FL 2FE
o] 3}A] YLoBA HAY F UYe SHRYE FTRES LIde A BHoE F
o} A2xt AARA o] F AAA - AA A Ao Qsle Ao E AM Fo dFR
FAN A AN FRA o2 g BFuAe] oS 8FHA HA vy
253 ZAAAY A doME FEI € AgL YR Fo] 3 ¥ A$7t A9
Sie FHot? ‘

olglgt ZFAAAY olAe BFL dut FUHAAH A BFOHE FF HE
gu)E JAA HEd ole EEQ o] BEE AS ¥EQe FI =3 Hrmd
F#43% (primary and independent undertaking) S 2jv|gtel. & EBjl ER#H HRE(sim-
ple demand guarantee) ¥R 2 o] AL HFFolAe AFLFROE BEFEF AFo]
olgelA e AL vt & LA nARY AL A% FRRWIAE 29
%4 Adolgtes AL |

£-0y0] 9J¢}A4= Bank Guarantee, Performance Guarantee, Performance Bond, Indem-
nity, Standby Letter of Credit $5¢ ot 471 o] &= slo] EFE& dov|2
glth. olEdt dAre] vehA © ZEAQ ol AF9 i Ao = 2/ &
o5 o] &3 gl7] d-&elth

2. BXRBAE &

27%8 ¥Z(demand guarantee) o] BZFlo] B Z5o 3 (beneficiary) 9] R &7 (fi-
rst demand) 7} Q1 A% FASTHE AFd ksl BF5E o). 222 EEXFY

8) Wolfgang Frieherr von Marschall, %R 3, “BistaaRzke] sloix REERRS olo} BT R
WAR” TRamtEse BRAY ERFE., 3ERE, 1984.7, pp. 587—588.

9) YA o BEAGE AAAY FAFAT At Bt o]AH AT (secondary obligation)
o]t}. Clive M.Schmitthoff, Export Trade, 9th ed., (London : Stevens & Sons), 1990, p.446.
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(underlying contract) 3} BIzfyel™ MEEHAH (unconditional) Q! B A-¢ Ach© ujely
ow Aol Z23A W3 A BFFY XFo| o]Fe] AdE HA STE B
S5 ALAARY 3} FFE BU)x Y o]e]§ A= Donald BA7} IntracoA AR
A ALAF SWRFE FAAHNNAS #ER(ife blood) o)t EHZ ch-g-o] FA|
A & ez gt

“Irrevocable L/C and bank guarantees given in circumstances such that they are
equivalent to an irrevocable letter of credit have been said to be life biood of com-
merce. Thrombosis will occur if, unless fraud is involved, the courts intervene and
thereby disturb the mercantile practice of treating rights thereunder as being equi-
valent to cash in hands.”

o]¢} ZFo] 2 FE HFo] ALAI FUXHe AL 8 FE REE J[EAGT HEANY
iy A F2FA (abstract patment undertaking) & Yeldichs Holth. & 878 B3
oA 9] AFFAL YA ¥ (underlying contract) 2} $iulolyt HFEHBARETEN 8 o
FE A e 23y & £AY F87 Aol ALAL FAvviA et o) gl
N3t AFAFY FAHol S FE HF L dAAke] o]WHA e ASo ZHBFERE
A "ok =3 ALAqA S FHE AFe A3 BPse AANFE BE3S
oz 7FA A{7F LFHY LFE BE5ES AAle] HE A& A (statement) FLE A
Tt 7HsEe, =3 3R ALZA QAN AE A AF FAo] BFEHEH e sy
STE BFL AYAQA AF9] F4e] dh®

B3AL4% 878 BEE vEsid, F o 2F FREWY gF-Eoldolvd ¥
SAo YL AAZ AT BFEANELEAL S TE 2Eu F o $dAT HYalA o)
453 v FaE AY ZE G904 Aol o4 sl

STFE BZd dAFHE Aol KFHM £ (conditional guarantee)o]tt. 2 XX F 9]
Aol BEH FEI XFo ATE Hitd nEydx £ 29 dgdd g3
Fed Bolge] Adddur) Bolgo FAAAE ¥ = I M BEBHE YA 1
%29 AFYF= od 279 A7 AEE AR A Aok F BEEFIdAY &

10) Schmitthoff, op. cit., pp. 46— 447.

11) Coleman, op.cit., p.241.

12) Intraco Ltd v. Notis Shipping Corporation of Liberia (1981 2 Lloyd’s Rep.256.

13) Roy Goode, “The new LC.C. Uniform Rules for Demand Guarantees,” Lloyd’s Maritime and Commer-
cial Law Quarterly, May 1992, pp. 192—193

14) ICC H Guide to documentary credit operations®ll 41+ Transport Documents, Commercial Invoice,
Certificate of Origin, Certificate of Inspection, Insurance Certificate®} A1-8-#¢] A FFYA& A9
8l3 9l}, ICC Document No. 415, ICC.
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F= e 39)E HEkGudgment) E= Zk (award), TR AAHS] BHE =< A 527}
Aeg polgsidtie BET WEE 5 A7} AAFHe ol nFAL AFAFE
AN A HE Aelh®

3. ExRkih RE2| HAE

978 vz AYA o4 vFEFAHA 4F(non-monetary obligation) ¢} E-°]3 el
g3 TEIRE AT Aok LT7E BFS A o] AMTA E FIRE
4z T3 1D FAAH AN FE olau} YU £EAYNNE vzl FE
olsl e Busly] AT o] &Rk

Q7% B2e 1 Ro] FRIEE 1A o] % o] 8 (performance) 8] #33 27
o ot FEHNA 4 ok ZWRTRE (performance guarantee) ¥ F-& Sjv|2 Ak
Aol ot Alko] HRHINARA ALY FolqE FRI= Aot 2yt FAAE
Apole] A QlolA EEWHEB 1P A - F2 T 97 A7 deh® AKLRE
(bid or tender), %% & & %% (advance payment guarantee), FRPEHE1E R (maintena-
nce guarantee), G & B8 1775 (retention money guarantee)> A<k Al =A o] 4] &
ol e FustE zo] Ach FAHLZ JFRFT] AL HILE AA A%E
sasly 2 Azl wel A4, FF =L ARAFE >y AL Fusy] A4
Ao T WALE/F AGS FYEA F& AL T FAAE iAol s FT7t
s AFFRIFREF LS FAG ARALA AFE= AFste BwFY ¥
AM ey 95t LYAGP FARFRF AT ¢85 F dAH7] TR (EA 671E -2
W)e] 2 ZAte] A7} LARAY A T FEL F 2 71A & 4A77 A}
L3t Zo] BAPstE maelut st thete) TEEGEY 228 Y3t 2 By
27 T¢ BEsE Aolh® AMFTAAGAAE wzas a2 FAE BE5|%Z(provi-
sional acceptance)3tAY H#5 |5 (final acceptance) ¥ wW71x THEBEMRELS 4 ¥lE
(5-10%) & §r3ke zde] gled o Afdl wFA= FZAFFA} AEste 7148F
A1 A A (invoice) 8 5-10%% 7137 AFAlel A7ste S33HA =} oje} Zo] FEF
o] Gle do] TALFAE So] REME A& 2T (retention money) & B

& ATFY F e ¥, o] RLBRRES £XLBRATS AR 71%5& 7HA L

15) Schmitthoff, op. cit., pp. 446—447.

16) Roy Goode, op. cit,, pp. 191—192.

17) BiRE, TREEfskel RORE), EREBTEEMN, p.22
18) LIBHE, p.27.

19) LIRE, p.30.
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1 S

ol¢} ZL o] 4L WFE AMFAAGE Tl B o o] Tale AR A 7e] &
L5372 7|17F FAE AL E AFL 59 a3 FolA Ik Aot
o] F&ae AUAZA AFEFT AT £ £ Yk & o)A QB3 23}
LAt AGAE ol EF AU WY £ 9g Aotk AX o] ALAps} o]
Hix AgE Afste AHE BYHE Aelth o)edt wAE i £ g}
EEE I Y9 E ZEsA He Rolth

2R 958 2YES FALAGANM FERZ®I BuUMm EEBS Jegue
“Bond”& A5 F3h&d| Performance Bond2l: WAoo 2 Zz o]4xg®

L7E B39 ¥FL IA F 71A J9E dok AAAR A LA Ty Lgo] 4
9] At A3 BFE HFPo FHAZ AR T e 3o 23] Coun-
ter-GuaranteeZ} 228 FULYgo g /HAE T Folate Fy o] ARG o B
BERES NAdste Yol

. ZR#% RE2 EH ik

EIANE LFE BE9) mpketrel Bl WIS FAST TAVY naY Yo
AgAel Wl e @At o] F A% BE Wirielw AR A Held By
P BE—F) BAl 223 S99 o9 K] 1l S AsA S As
FES Uk =R £ol9) TV FUAH wFo] YW £0]9) Abho] Brhxsis]
o 2 Al M2 o] 4W S8 Tj Qsach

1. Wit

ALAARNN SR oJule WLFEAFH A3z TAEFL W T Fo)
HERWIY e Adel 2AE T2 vz s 444 o e At w9
Adolm, =3 olel @t Aoke] I BRG] A4e] T Uty HFE
A AdTe 159 AR Qon JSPHAE Fevhitn AR G4 B

20) LIH®, p.29.

21) Norbert Horn & Eddy Wymeersch, Bank-Guarantees, Standby Letters of Credit and Performance Bonds
in International Trade, Kluwer Law and Taxation Publishers, 1990, p. 17.
22) Goode, op. cit., p.192.
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ghdrt® = wjujAl FARYS] EARA dEe AT Aggo] I AARA 75E
W st d Aol Bojoje e & ivke Aol w8 ALz
2m AxstE AR ARes HFE AFE AFE A He ZAolth

878 BEstda SYAd] 3 4L Edward Owen Engineering Ltd. v. Barclays
Bank International Ltd, and Umma Bank A}2A%¢] oh-&3 & BAP A & ehdr)

“LolPREAE BFsHE LB I BRFEAY 224 upe} o) o} jtek. BFEAE
23gAe 248 BA 2FE FARA gevh 2R TFIAE of&ol8 i ex
ggg W= etk

= & A2 Ae 9F A R FUAAZY i Aeko] AA=AHL
gt A A2 (deposit) 8] A&& BZF3E Bank Guarantee?} 7 A=z A
2o e AAF T E=RE wFele] A4S AR okt ol FE HES
AAe ABstc}. old tha] wWiFde T SARFA A AT AFE ATAR =
Qe gt i AFAAE HYo 2ysAt HLL oHT AFAHALAE
%3m0 A Roskill #AHE oh&3) Fol BAISSTH

“x oge HrEve] HAANLAL AT 28F F AAE AW v’ Al
qeh. AeAANA BEANAA BAste 39 FE 2 SHA N o8 o]3ye]
27HE AL $dsE AolH, olelg L ogF& AN AF vz ele wjga
o A3 Aol 2EA A EAS) A weh SR RAo] oft}e-eehe
A oE o] RZd uet Ladd] g8l AFE Fae ETIR= FAGA Y A=
Walo] MYsts AL A3 FEW Aok Jukstd oy 23 v o) A) 2F A} ] vl =
A9 o2rt AR olAHAE Aol A& AT 4FE RAEF 7FeutA 57 A&
o}’

o)are] weolH vpehd AL HolE FEFWoRZ FE 2TEEITC] ARV R
Agus dd solMde AR EEE 1A 433 dde Rolch

2. BE—&2 RA

23) ATFERZo B FAFHY A2z b)FL LTE 2F FYAE o o] B At
Guarantees by their nature are separate transactions from the contract(s) or tender conditions on
which they may be based, and Guarantors are in no way concerned with or bound by such contract
(s), or tender conditions, despite the inclusion of a reference to them in the Guarantee:.

24) khoAfE, TAE, A2ANAW, HEA, 1985, p. 184

25) (1978) 1 Lloyd’s Rep.166.

26) AhAH, TRBEH(I),, B, 1987, p.264.

27) Howe Richardson Scale Coltd. v. Polimex-Cekop (1978) 1 Lloyd’s Rep.161.
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A8 AdAA 2L W47 2430 BE—HIA d& AFd didE A48
AFE AYE FRIOE Y& AFAeE BEW—K KA (doctrine of strict comp-
liance)®e] e} e}

A4 LT 152de &9 MFHEYFTE o} o] FAs Ut

‘L MRV XEE AR RE A AT YestY JRE HQlE)
st A FAE 71¢d ZE AFE FESAoE gr}o”

L7¥E RZF(first demand guarantee)ol] UojAHE oleldt JdUAXe] AFo] Abr}3]
439 Zlog o8 #HEe Jehz Qi

olgjt ddUX 9 o] #2H Yehd AL Siporex v. Banque Indosuez AFAZ
ojc}. o] At A bond Aol o3t e AFZ2AE vehz et

“.--In the event that, by latest 7 December 1984 no bankers irrevocable docume-
ntary letter of credit has been issued in favour of Siporex Trade SA by Comdel.
Any claim(s) hereunder must be supported by your declaration to that effect:”

& Al4Ae] AAHA Usides AEe] dod dIANFE FAYE Lol
&y AA AFLFE “no valid--letter of credit” £ o] FoJH 1 AGUAE AE 7
3o Hirst $As 2283 #EZ (errors) 7 2ol = E73l% F35 % AFA TF(good
demand)2tZ #A st ch ol FEFE—KE FEH Hojvle BEL ¥ ZAE Hirst B
Abe ohg3t 7] AEta ik AL A dMAE LS AF 2 AAE ohF,
AL 71Ed W43 AP AT Hgo] AXFE=ANE AT F9E 72 v
g 77} Qlet olof ubs] £ ARG A S8E 5A Aol HAfTE AL JeldE
AdA e AgAoldee od & AE FEAE gt

o2 dEUXY Ao AT AU AL A e BHo] FHIT o] LA s
A A A WY ANE 434

LE.Contractors Ltd.(GKN) v. Lloyds Bank Plc. and Rafidain Bank A}ZA®e) A 939l
GKNAL= olgtz3]Als} olgtauio] A Fulel EAMA(poultry slaughterhouse) 74 A} 2F
< AZAsA. o] A AAAQ oYL 8 A29 319 Rafidain Banke olt= ¢
FAE AR I AlFo]l 3 XZF A (performance bond)E /A3t Z BonddllE
o3 Ze] HAIHY ).

“We undertake to pay you, unconditionally, the said amount on demand, being

28) Schmmitthoff op. cit., p.446.
29) [1986] 2 Lloyd’s Rep.146
30) [1990] 2 Lloyd’s LRep.
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your claim for damages brought about by the above named principal**-”

Rafidain Banks AHAlo] el @ MZEAje] dit B3 a2 t}x] GKNALS] A
28 A193sl P Counter-Guarantees 4239t ] Counter-Guaranteeol &
A ol ¥ BAF 5 28 FAbl dAAE & Ze y&e =gz ik

“..-to pay on demand any sum or sums which you may be obliged to pay under

the terms of your guarantee--”
g2 ¢ Fabd AHAE G 2L HEE FAL Nt

“...pay to you on receipt by us of your demand for payment in writing:--any

amount you state you are obliged to pay under the terms of your guarantee-:”

A2 pZEA uby] o]EXal 1984 129 94 AAMA LY BEgHo|g & o]F=E o
g3 e ¥ A A 2T ¥ o 2 AT ut A 3k o}

“As the company has not fulfilled the contractual obligations in respect of comp-
leting the shortages of Kerbala, Qadassiya and Duhouk slaughterhouses, please wi-
thdraw the undermentioned guarantees and transfer the amounts in cash to this

Oraganisation with thanks.”

o]2§ A& wre Rafidain Bank: L counter-guarantee3}e] 4 Lloyds Bankel] o2
3 & AFE Ak

“At beneficiaries demand please credit full guarantees amount equivalent to -
due to shortages not finished yet.”

o)2lg 7o e Qe NFAFATI BEFAS 223 dx8A de 27
F7ge] PEAFAANE F43e 25& A7k

B AAdAE ZAY 9 AL AFHTF Hgol BRst she Aotk F s
wzAd g AFAFA FAG A6 wet AAFo| FHIHA HAE &gl
A kAL Alksiubel g Aolge AE WehE &AL g A stool Rk F
st

AMAoR FFULo] ALAA e} o] ]PuFA A= dU X 43 o]
ALk st Mol A7l Felzieh. ool M YA BEEC 9)s) o] F{Al Rafi-
dain®) P-Bondol W& AFHTE GKNAl o3 44" &4 A3 Frge R



10 FEBEHEHRE 1994 - B(AE)

dge] 28Yde A AAE QA BFRAL 277 HsAE REL gFolx
A4 (in substance) &2 13T 877} o]FA HRoZ wstw ol WAL
T P-bondell A3 AFHTFEHN FEsctzm BAsgc)

o] &9 Aol A Performance Bond9] 7%l 1o BE—3) RAIY A&o] FHad
B3 7te] ds ARF P-bond7} AE4-A} wimY w) 2 o] 4] A NS A
Ho2 A3 = &3] AT FYE TR BIE o|f2 BE—K FEalel ¢
st sdch & A4A A FHoA A3 o] 45E AL ohgE Aol =y
27EHE AFY F77F ALATAE AFoldictE Aol 9HeF Performance Bonddl B
H—HE H4slz Actd o] AL Bond A oJFA sturke] EA7 HAdkes HH)
ot & o] BE—3 FAle) &y Fdo] He AAolhd oy WA TA
He #Ee FAe AG FAALY 48 2 Aolzte AHE AVEE FHQ
o}

o}2}A] Performance Bond®] 74-%-o SlolAde BE—9 FAIRCGE HE—%KS §
Rie] 8-tz & 4 317t} Performance Bond 59 B549 A$e i Ah e
AFATE Y 54 YO gES I AL oy gEe A8 AFSE

FXo] LAY o Fo] A =L PAHA Gty B F e AHelth

E 7HA FEk He AL FAGARANA 2] D& 33 nes ke
Holrh & 2389 gl ME ALFolgte Lol7t To Ut Fd3] BE—FHKY B
A& Hesof Aoty A4S & Aotk a2y FRESL ASd ddAE o3 B
-3 RA FEdotol ¥ gi-ol e AE ohd AN AN BE—KE
I As 2AFH] FAL AAN Y] B AFHFH =] AdFIld 97 B
FZ2X 59 FAY AP ARY Fx e Aot wta HYL 0T L9 ¢
AR 37t FFAHLE FAAANE HAHA FAANLDGE A Ao HH=Ho A
1=

o] oA 878 BFolMre A4AAe} 2] dUAR ] AFo] AF3] 2= o]
Ao ol HL ALAe] e VL e FEolo

3. FFel W
27 BFAAS ArlFshE 47E 239 A6 Welel o] F AgsE Aolg

5 dd? 48 1 FEAY EFARgFIL A6 frHdedE E7Ea o
PR FAd A AFATFE 3= Aoloh

31) Horn & Wymeersch, op. cit., p.26.
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ERRERAA ERRY BT XEE dAFES AL Aol dial &3] o
2 AL AFRANZD F AE FIT ASE HFAFE el A1 Fo 3ol FF
#}E QX7 Agelet ol=T Wirtke] FRIA ol oH FES HE kel o &
Bzo) 1S T sl Hgiel o8 AL F ook

194130 23 Sztejn v. Henry Schroeder Banking Corporation A AR A H:bre
“ox]FL G5t oL AHAFIL GHLAA A H7] A Wz qle) Ab7]ApAl o]
cae] EAHAL A, AeAe] dalese] Ao FF FJA A Fo] o]g} L
2R xade BEsy) 93z g9 He4E 5 gk P #2< 3k

o]% American Accord At 22 %A=+ United City Merchant(Investments) Ltd. &
Another v. Royal Bank of Canada AFA®lA¢] #ZL F= ey 29 diEge]
HPFES HAY, $AA7 AFAFE dstd AFE L3 AAE dfo &3Peo] FF
TR siA QXL Ae A$Le I3 32 Uh® Diplock wAbE o
Ze AL A7l A4ty FASA

“ilzqlo] ALANTE AP FALE HHy WA BRpes Fa3 FE9
AAEA 7 AAEA Gee RNE Galedd AFE A} 7 golth.”®

JARAE A7l A2 AYY JMde]l ARHS UAE FL Aol gEde w2
duz 2x & duE ¥4 Fx dovt g R o5 23 A4E F
1;]__37)

RAA =2, A71Q4A0] AR AlMe $4 FIA H#E#92 (intentional) A7) &%=
(scienter) 7} A stojol ek, EAZ, o’ A7|=S I FAE ARAHA FA el
o5t B3] glFH ook et

A2, FREAL BERTRE AYT FARAAT H4E F A, Ao g=FE
wEdt

upxEto 2 dubaql A o] A A QoA AgZAHAN FT ALE
Azdol € &HmEBIL ATk BolE o=, A9 fAsS £z A=
a3 A= uA sy A Ao wel oA LA FI} HEA 23580 = A
Solth

32) (1941) 31 N.Y.Supp.(2d) 631, 634.

33) Abkd, TREHEM ()., B, 1987, p. 252.

34) (1979) 1 Lioyd’s Rep.267.

35) Kbk, TEMMRL, B30, 1985, p. 590.

36) B¢ 2718h% the3k e}, “the seller, for the purpose of drawing on the credit, fraudlently pre-
sents to the confirming bank documents that contain, expressly or by implication, material represen-
tations of fact that to his knowledge are untrue.”

37) YEBE, “RB|EARS EH Kk WY R REBEE HUE, 19892, pp. 309—310.
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S7E H3E AT ) Bl gt ¢ ode A4RNY 2 244 we}o}
Pohe ## 24 NEAHQ o] Edward Owen Engineering Ltd. v. Barclays Bank Inter-
national Ltd., and Umma BankA}Z*®¢]t},

S EAA AwFe] AL Satejn v. JHenry Schroeder AFA]A Y= FEHk 2]
ALY 5 3 FHEE) W] LA ASdt AFAM] $H HAde d
A BFAY Apelr $3) 43 oen e BAPe shg).

CoBFAE A AFY R 2F0] glew E AFHE G ew 2}y
LA 830] AR AL FYHA R @, A Fo] Lo} o} °] RE
Aol o|ARZAX ALz e J)xe TART Y= AT =i} ol u R
AE TFdhe 2L 2 BFAY 2A6 w} o]l o). EEAe FE4A¢
XA A 2FE FARA Feth 2F FFUA} FEo)qe YA % st
AT G A g

SYE HFAZ B 28A FASRT A ojwe A0 Z2Age] 896 9]
2o® AFdHol Aok & & JHA dd ASE B gl daA Lo AR o]
RS e A $olc)

ofell Al 4P E Harbottle(R.D.) (Mercantile) Ltd. v.National Westminister Bank AFA
VA GHD A7) ASoluk L) BES ] g3t gIAFL A4
Atte B2 Ugtrh o] ARNME wj5alo] Fol® AL AHR ke o]
T2 EAL AFEES AH3A Ak wFede 8 FE ¥ Z(first demand guaran-
tee)oll A3 A F& PFlActole] MEAL w5 FRFRE el 73}
AFAAAHE e Kerr $Abe $4 9 477} ol o] $2 o] AL 7|73}
Atk EJF At 297 RBTRERWHEA dalHe o}F d98q Aodu ¥
o st 237 & ASele FATHNANY FEE ARG 5 g Axs
A€ JEA= REdE ANE AP

SFEERS] UFER] L HESF A o]Fejaol sk s wEmERS Wal
3te] 2 Z1Eel Wi dAR At 939 JF2 S el ) WEFGozH
BER vEe ®EE o ¥IFIY HWF WA o]Folxel i AL AAlstm
k.

AL A771ED A8 § 71A JEL ALFE A2 2P, A
5ol A3A e g3 WFHBZ vjx o] AFEE AAPY1} sk Ho) EA7} "o}

38) [1978] 1 Lioyd's Rep. 166.
39) FhAE, TRBEH(II),, B, 1987, pp. 262—265.
40) (1978) 1 QB.146.
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o] AL Aee A3AE BRI PGE A F23 A Ak 2 27E 239
AL ARV} LEFH 2YAFL BesA ¥ 22A FARAA ] 21E A (state-
ment)Fre] W sHA =] el SRR E A7 AL D el QX wizale
Qx] ARE ZA7 HA ged. 23 FoRst AeARZ dFtE $337] el
A7 7 9A A & Aok "4 A9 dF7IE] T8 A7 k.

A7) AHA e Q)Es #2l A’ 715 United Trading Corp.S.A. v. Allied Arab Bank
Ltd.(the “UTC” case) AFZAPo)| A Ackner BAte] 93] 275zt Ackner A= AL
719 2AL Foatd] g dFAF AAe W Bast FHRFEE T T 77 &9
2= guael drtn BASA ) AP PR ®Eol ook 3 Jubz oz
2o)AZRE P& FA9 delo]eof At teth. Ackner TALE “seriously argura-
ble case that there is good reason to suspect-:-that the demands on the performance gua-
rantees have not been honestly made”$} “a good arguable case that the only realistic
inference is that the demands were fraudulent”& T2tk & A7lgke d4A F&
glo] 7pEqt ASolol grke o)A dER Fod O Py AR FFEKE =
Aste Ao REAA dF TREIETE o] FR FE ke ZAelth

A7) Zo] B 2 o] 943545 1AL Potton HomesAtz21® ol 4] Eveleigh Aol )3
z=2 %) 9] =d], Eveleigh®Abs vk 937 7]EA4 k9] Sjute] Aok A& FH3
272 32N AFATFE A7 Ao Bgkeh® o)t L 319 jAe
GKN v. Lloyds AFZA%e)| A Parker #A}el] FAHo2 A7 Heoh® = o] diFA]
29 AAd AFAF7} HgE AL 993 BashAd ZRFRTT B gy
5 (only reasonable inference)°] 7}5¥ Aol W& ST} A71E AA X7
Asete AFIAZ A3 2 4 dke Aelth F AIFAFAAA 23o] W3
A7E AAYAY 2 A3 F9% §2)Hd FE(only reasonable inference) ] A
2RFE AP A AVR Bel AFAA] ¥F Hrke AHeld. o] ZE A
s YA TAE AIAFARAA &332 AA . UTC AR A MR FH AL
o] gIFAFAMH AT FFAE AAAUE AL 4F X34 AL7 A el A
89tk 22t} GKN ALA <] Parker #Ate] RAslo w2A A= AFAFAHANA F
dgt ged 22 I AFATI AEE AR A5 F A HF TR
American AccordAtAdlA R A7) & AN EFH P ¥ 2 AFATE A

41) (1985) 2 Lloyd’s Rep.554.

42) (1984) 28 BLR.19 ) Coleman, op. cit, p.236.

43) (1985) 30 B.LRA48.

44) Coleman, op. cit., pp. 235—237.

45) SEE, “ERAREKET] HE 3% HE”, HLBURY, BILARE, 1992. p.194.
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712 53t dFAFE AR ¥ § ke Aol ol 74U FeH 284 o
A1l FS 9% A FE(only realistic inference) the F9¢} 7 doe) it}
B FAE ol AAE AsA Hd 2do] ARAGAFY B LY 7o)
At whef vixqle] AA BEFLS AR ¥ FIAY AFA T A BEAAS
FE AAFA 28] AVE FEY F UEES ¥dw LWL FERIHEL O
g sopsle FAV 2AY F glo] LFE BZo EPM ALAHL ANY S
217} SlAl "ok o] Aol o] F A7]7} ol Aol YEHA 28 o] Ao A5
Huez AA AH4715E & dxvke] A BAHT, o] AL LWL BIdtd FA)
AN &AL FAANNGE SAAME G o= go] ). AAZ 389 g
dxe 42 AFALE 34 2 Fole dgHq FAH Ao JYFo] REEXE
T2 37] Aol 7HgA AFARNE A oz I weA i e J|FL o}
Y}

o] el A & wl A&AA PP Al EFH 2] LTFE BFEL vz A}
714A gF-9} FH st} Wil A7| AR R HLo] Fa e}Fis} s Ho] &=
o] H3 glon, =3 A719] §Fo] MUY Fo|gglEutez Folate z
FATE A2 ZTF3Y dFXFY AR sk Hol =] HI UL ¢ F
At

V. ZoRE e MEE 2 BELHE

STE BFL ool A ASEd 2 AAA g s Biriyelx B (autonomous
and independent of the underlying contract)?l o]zt HelA AL-Aa 3159 =}
o]7} ¢lth. ot R FEH F) e UL AFo] ALHA Yo e &
B34 FAte @Fe Folok & Aolth. ddUAA/ AAARA e olfe FolA=
AdFAURe] LTFERFY ojgulxe} 239 FH SudA 23 RAlelats Aol
W9 weteld Q7 ENFd A Y 73 22 bFAAE ¥ YHE dAHE
Aot A8E AL FAE S YA o] 2L FL4Y 2 TERF B Fe=
A7 A= 2o 2 QA @29, LEContract At o] AFHES 7]F0] H7| uf &
o] A& I AHZAAE Fostoiol & Aojth. 2} F A B FYEo] FF
WE-o] FYsAE FE A AAAHA JFRHEL EFST Qlojok ot & AAAHQ
ATHEutA Ry $Ate] FFo iy 299 AFARL D3} D F e
A& BA FAAE fdstedo B} w2t Edward OwenAl Aol A Ay 878 n2 g
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43 Goleo s BE AL BEH Adelth 8T E BIFAAE &TE XIAN
Fyee Adgoes FFULAd Fx glojol st AolA d&oigH FL ©E
AFATE Bste A AXE AHelh

AeRAR A o] Bz, wSk AR AU L AL, A=A, 5
o)A} 9] olsjHAS T BFAIEW FFHH d¥E 3 oy g3 9
N2 AeAe B3 e F2 £ T Mg AL ANH LR I
6] T QA Lk ol T ol A EFHL ALFAN AZFF EAL A5
tg o FA3 Ao

YU AFd A7 FRT LT7E BF:S Asde AdAHAL o1HT Al
He 256 otz & 4 ok webd L7E B9 AL oY I
NAL A% T3 AAdute] i AL2AE BA S s} 3, FEHA FA
224 73S 28 Adste Ax shte whge] 2 Zeld

T3 S TERZA A7]9] JF7F] DR Hol & ekl Hes WESHL U
A FAAE Edel] wl=Y 237} Jlohe Helct. Potton HomesAtzloll A& 7145
glo] BAEARWEL7 dote Awde ZHAgE AT AFAR] 7Hesia 3l 2L,
GKNAFA A= Feixte] 9wt #Age]l dFAFARNAN FdT A FE22=2
A7 B S gled AFARe] sty fAsMd 2y o] 2L Ade &4
AFPSo] LT B2 JE AL A 27 e WA EAC Ut F 23
o2 T ABALE F2AT $ei7t ke Aol o] AL TIHLE 87F
wzo FAF U7 FelList @ Ao, o2 A FAFH ¥ A A
A& FAsAe] Q7] Wl uiAR J1Ee HA F webA o] Hel AT AH/T
7120] Bo 3} o)A’ 7|Zo] HE AL A" UTCAHA S 71&0] gtz &
g, = A}719) AYE dAAE AFAFAAANA 39 Ranst A7l AA T F 7HA
2gio A Fustedol 3, olq e8¢ AV|AAE FAAZAA g EAS FH
2H 598 FAH Fge] A7|gE Aolejol Ak Aot

V. B " N

FATAARAA o= dupel ST EE 2AY & YE &AL T2 HaA
A2 7R AR AT HAH e g mFAAE o) wIe) FFo] 4AYAE
2R He] wEAGHe] WL W] £T7E BFS FYE FALE A 3
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Ao 8 7E BFEL dwbAQ BF3de 9 MFQe HEAMlL B AFFH
22 71E A% gFolgA e FH3A AR HAY ol g} AFo] of
TRz A8AH 2 AF U vl FAbso

AL W Aeise FE2 dULA Y LA A9 Q1F7)E B Aol
STE EFoAe LIS dFe] AF3] g3iso] Y}y dEd 278 RS
Ate] AR ATHEE AF AT (statement) Aol EFst2 glodd =, o4
3 A e Ak A]S dFV1ES Bt A4} e oha 439 )
Fo] HEHI ot 438 7|ES AL He A$o o2 dF A EAGE
FzAT 7t lemz AR J|EE AL Aol vlRA s

AR ZAAE STE 250l AVIZ A% Al 44 222 5 Uvke A¢ 945
T AT AN AL ZALE BA 3] s of 3w A stA e o]} B2 E b sy
A& FHastste Aol viFF sl



