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A Comparative Study on the Institute Time Clauses-Hulls 1995, American
Institute Hulls Clauses 1977 and Japanese Hull Standard Clauses, 1990

Sung-Hwa Hong* - Ki-Ung Kim**

Abstract

Generally hull insurance is undertaken by means of a contract of hull insurance. A contract of hull
insurance here is a contract whereby the insurer undertakes to indemnify the assured against the loss
and damage to the vessel caused by maritime perils. A contract of hull insurance is consists of printed
main insurance clauses and a clause includes many sub-clauses. Now the Institute Time Clauses-
Hulls(hereunder refer to as “English hull insurance clauses”) made by the Institute of London
Underwriters is much used as the standard form or basic form by many countries all over the world.

Now Korean insurance companies have not made out their own hull insurance clauses, they have
just adopted the made-out English hull insurance clauses and the english law and practice to solve the
problems related to marine insurance.

On the other hand, the United States of America and Japan have made out their own hull insurance
clauses based on English hull insurance clauses and used the clauses for many years. Now American
is using American Institute Hull Clauses(hereunder refer to as “American hull insurance clauses” as its
own clauses which was made out by American Institute of Marine Underwriters in 1977 and Japan is
also using its own clauses named Japanese Hull Standard Clauses(hereunder refer to as “Japanese hull
clauses”) which was made out by Japanese Hull Insurance Association in 1990.

Therefore the purpose of this study is not only to make a comparative study on English hull insurance
clauses 1995, American hull insurance clauses 1977 and Japanese hull clauses 1990, but also to supply

with some legal materials necessary for Korea to establish and perform our own hull insurance clauses.
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Aepuye A9e 9ARH AFs A
o 4 =l Bl KW ERESHEIA
e 2 9ok 281 UA7IdE ogelotiA
adsl Yool 7he duyel A%k AA
g9, el #d AAZ HIFIAL 1
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9 Mubg AAAEY $AY ALERE BE
87] skel ol g3 e

dgoz Mutnyge Avtm At o3t
o AYHH, 4714 ARGAteld A
Yoz s Aol Azt WAsT, aRoE
A8 MuYA} £aE e Aol 1 &g
YA s 3 AL WEoz e A%
o)tk 18T AutnEAte HHRYAs} 6l
g e AARAL Wge AuPA
Mupafab} Ay Aoz BolSelA A
g AWstE RFA%Ih olHF Al
AgHE AYRD ANES AHEFE
Bl 23e 95 Auyeaolzda 3
o, ol2ig MulugorRe A g Aue

E2 FAE Ut

AAE 9o VIR YA Y3 (Institute of
London Underwriters ; ILUYDo| A A3 3
Au}7) 7k R ¥ o A(Institute Time Clauses-Hulls
; ol8F =Mt PG, ojgtn o] AR
HAA L] FEYW Ex VRGHSEZAM AE
EAZE FAoR o ANqAFHLE T B
o] AMgH I glth ojg o] MEEFFE T
Aoz ztRo] FFAHYLB L FAFHo=
AL 977t gleolx BT3GR, AR
FFRe AL AR AUE olfE AA AlA
e 2 ARG RolllA FFAZol A
o2 ARFoZ 90 A ko, 4 I
ZAFo] RPN st nxe] FEAY
£ A3 e, AR FARYgE FHd F
¢t e #alvl FAHY Ade Foldhd w
gt 8 vet SGERIEPAE ol F olfdl
A olF7RA EAAQL AR P(FT-L H3}R )
okftg AAdsto] ALS3IT YA 43, RS
28 GFARFAHE LS AR FAA)E
AHEET Q1e ®ut ozl AR BHF
HEREA 23 99 HE ¢ #Fol = 3
Asta U9

1) AYRYAYSE 1884 69 59 FFPLZHE HYPA/IE Ao WEIYTh o] e FF9 18849
Z 2] 3] A} (the Joint Stock Act of 1884)0l] 2l3te] HYE AW F 8T AFRPHAE) st 244
SAZA YZAAEYP BAL ST, Yot FEINE T3 ALY HFRPAY o]Y2 &
3 AL BFoz dt) o] ¥ Fad ITE ARATEE, YA o]dE3E AT oY
X o]9)o) Zo)zp YA YA} FFoz @ MY L MAYF-E 5@k (Brown. R H, Marine Insurance,
Vol. 3., Hull Insurance, 2th ed.(London : Witherby & Co. Ltd., 1993), p.73; HRE LXK ER), THRER
RRBBE B34 MHIRRLGOR - AL, 1983), 10-117).

2) HEE “AURFAR Y A2 AuRPSW, HEHHR, F18E E15%, MBESEEE(1999), 265

3) 3 1997. 1. 11. 71 o 2116(H 3 RGN okr|=e A9 FHAEAE 479 P§ L ol gstoo}
e G2 ZAGRL FAAL Atold fESTH; B 1991. 5. 14. %0 &7} 25314313 2 g 54 ofhl
A ob71HE gAe] AYEAE 4Fe HE D BF o} AoE Y EAGRL 2 1t &
oto] AX HARYPYAL =40 Hol & HET BHF wat ZAIALY ANBAS BHIA 2=
Ao zA ¢ Ut FAFAT AFRMA wale Aol AY RPAYA oS FI3A Hshste

RAolgiE B 4 flenzg {fAF .
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TR vF3 dE2 oY ARE gITAgn
dag ZAZ 319 4z 523 YAE 7}
o FEAGEYGAE APt AL 9
3 . @A v]F2 v]Z R P2 3] (American
Institute of Marine Underwriters : AIMU)7} &}
4% 19779 1593492 § o g(American
Institute Hull Clauses; AIHC, o]3} fojstdu}
Hyot@,olgta ) SAAQY F@oz ALg
Il lor, dEE dRrAuRgdAgo] &4
T 19909 YRR FARFR PR3 'Y
AR AgE olgtn S SA4HA Fao
2 AHgsn Ao cleie Yuugoad A
A -3 AEE Bl 53] 43R PFaL
3402 @ Fudetne vzdTE F3
Faete FAA3a Uk

oo A MA 8u) MEFL AFsin Y=
8 vete AS, AutnPA ot FAAQ w
By B e YZAYdx B
F59 HE ¥ Bg g 7 e @
Aol ot & 4= Aok o)A S v} sy
HEPAE JFAutndgng agz 943
< HEE 258 Ao ollsg, £ Ut
9 4549 43¢ 24U 9 U 5319
AR AGAE A APshe AL I 1y
3 & = Qe st 422 JHAA g9

matx o] =FoAE @A MAAEE YA
BAA 7t & vFE AAdn e 19959
AR Yok, 19779 v ZAutR Yofw @
1990 2R Potgde] 2 gdesie vy
A, BPALS B e FAYR, ALaEA
o A % FEEYY RAEAY @3l u)
A - HESR, 3 ARE 59 de =439
AGBEAAE AR - AL o s YA
712A8E AFstnz} Fot5)

2. QS WXHAE st DM
2ol £sioll Cigt LA 2A|

2.1, et ot oM &
YRFLE AHE mEHuvtel &)
off chét 24 2x

211 FFANE Yt 73

LAENE FARAEY) A AR YAt
LAG &3 Bz BAse JTAwny
4@ “2A<ES(POLLUTION HAZARD)" 2}
i s o] WAL B9 A7 dL
o] A3t Ut6)

o] HAAGL o] BRYPALGL FAZ ¢ B
A7 BAAde] e wEPAute] fao

4) BE AR, 49 =, 25%; 9157, "I FLGY (B A1 R Y R/ ITCH)o) 31014 A m 4
o A% 99 8 AN Bl A5, rYABA Y, 3035, YAENTH1998. 11), 266%.
5) ool ti@ UYATE BEA, “WMRBIRO) DY Mok H87, WEREARE W848, 2000,

8 FAx.
6) 7 POLLUTION HAZARD

This insurance covers loss of or damage to the Vessel caused by any governmental authority acting
under the powers vested in it to prevent or mitigate a pollution hazard or damage to the environmental
or threat thereof, resulting directly from damage to the Vessel for which the Underwriters are liable
under this insurance, provided that such act of governmental authority has not resulted from want of
due diligence by the Assured, Owners or Managers to prevent or mitigate such hazard or threat
thereof. Master Offices Crew or Pilots not to be considered Owners within the meaning of this Clause

7 should they hold shares in the Vessel.
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228 JH BT o4&, BAed Ex
2 A9E ¥ e AN A8t A
APL wgoz 2N A IRIIA 43
o 4 AR 24 2E feg 23
et o ARFIY 2 A7} ARYA,
Aupaga, Jugane g e 189

L R7eE 9gdd e I AYE A
T A7) Aste] 43¢ 398 OA @
S0z At BAY Aol A Bk 43,
LFHY, BEAY £ EAAE SRy
o ¥ 7ML UeitE o] @ A7Z 3
o\ MutafAZ BFEHA gEch.

212, YF %R PG Fa HE

19673 39 179 E3& 74y (Torrey Canyon)
707} FHEL UFE AANL I
ZF 9T FAR & A& 2E(Seven Stones)d]
A #Zz3Qed, o] Ale ¥f 60,0005 &0
fF&5o =Y AYe L9AY =9 o
Y {729 Al

Aol Fagel FHao] Alndder W
Ao, o] Mute] #2AF dfFE 939 %
3 FIFA stE LGARAEH FERAAT T
z399 A AJe T7IE i fAtd
A A, ARa2FAL olE FFE F, 453
B g de SdE HA3y] A3 2§ I

FHURE A2AN77] 98 9332 FF7
g FUsy Hutg g3 - JEANAY

o] AHAE AVIZ “FFLAEH A #F WAL
i 9] 3 ¢ (International Convention on Civil
Liability for Oil Pollution Damage, 1969)", “H
Fod<sd B3 34713 ¥ 2(International
Convention on the Establishment of an Inter-
national Fund for Compensation for Qil Pol-
lution Damage, 1971)" R “#FL Q< FuH3}
£ Ans A9l A TS AL BS
¥ 2(International Convention relating to Inter-
vention on the High Seas in cases of Oil Pollu-
tion Casualties, 1969)" o] A3} t}.9)

a8y fFogEdlE WAy A FF
F3o] HE VIFRAMGRA)Z A3t LA
§ HRPAute &) disiMe AAAFL
Z Q% &d2x BEF F U7 WEA A
< B9 s ezs gre Ad dis)
Ae & AN

aHA ols} B FHLAEHE WA
A8 AR AFEAZ A% &HE AL
ol 4 EIq2A oRAE BPAL BAAs=
AL B0z 3o 1973d 89 1U AP
Aol “¥3 QA& t#(A)(Institute Pollution
Hazard Clause(A), 1/8/73)%0|t}.

3o gdedd}Aa)e 202 SG HYFTA

7) B2l AU TE 2EFG/T) 61,2638, $HE(D/W) 1182858, Wo| 28540812 FA AANA Al ¥
Az 2 20Y duolQed, o dute slgetsis tEel A 2avIed nges Fxath
SA RG] SR8 ALL oF 50000 Folgiow], of AU AA PAZAY] o FOIATHIME, ik
gpniEel BE O, MEWEABR BHBURL 1997. 8, 0% 32).

8) BN, "BIFRIEEAEE.(1990. 5), 71-76% FZE.

9) INSTITUTE POLLUTION HAZARD CLAUSE(A)
Subject to the terms and conditions of this Policy, this insurance covers loss of or damage to the Vessel
directly caused by governmental authorities acting under the powers vested in them to prevent or
mitigate a pollution hazard or threat thereof, resulting directly from damage to the Vessel for which the
Underwriters are liable under this Policy, provided such act of governmental authorities has not
resulted from want of due diligence by the Assured, the Owners or Managers of the Vessel or any of
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HAFse 5Bz ALgEHYeH, o ¢
o FAE 47 FAFA QG Aol 19839
ShE PR A7 FHo|Th0) agm R
FEol H3e UIFERAY diiddl ‘@4
(damage of the environment)”& 7}t <}
& MAT Fo] 19959 AutE ¥y okgo]h

43 199539 AR Podd A72E 7Y
EE FARZAENY] A3 FRIF) U7
ZAE AP F A%t YA HE AR PAut
o AHPEHE RYA) BAAY AL EFoz
8o Fatq R FAolck 28y AR P}, Mt
&AL, HRPAne A 2ged ®e
I 39S X 2e AEE) Asid A9
FoE 43lA ggoz As) FRF3o] UF
ZAE T AFde 1P A Q=
t}.12)

Mo e

ol 2

2.2. o2 MutE Hotpiol UM L
UYX|HZE AR HEHMue 2
of ci3t B 25 |

221. vt Ytae F3

L GEHNE AR A& AR Y Qe
WA &9 BAgs #hsA n2HERY
&L 9|3 (L 9 3))(DELIBERATE DA-
MAGE(POLLUTION HAZARD)”g}3 &= ¢}
B HHY L B 2F Qlo) 87344 918)7}7)
oS3 o] FAS U3

fo] HPFAY A8 zA ue} o] BYL
FUNA ddto] FHYgYoZ A3}y &
I 2 &7 AFAA 4Ao] o] 2 P&
L 9ol TAE Aol FFEAE A3t o)
€ A EE 3737 A% 3T Bt

them to prevent or mitigate such hazard or threat. Masters, Officers, Crew or Pilots are not to be
considered Owners within the meaning of this clause should they hold shares in the Vessels.

All other terms and conditions remain unchanged.

3o FHA)

°] RYFAY = % 2 @}, o] HYA %L HYPA} o] BUFHo) olste] HARY L B
SEgdtey &0z Ry Y BT @& B I AYL BA, AR Y8 FRDIo] 2o
€ B st] P YA A Aste], HEPAel Y W4T DA £= 4L vAYT o
WOl G FRFI AL ALY Ex I HEL A, AR A8, AnPA, dupasa, A
@A Ee 1 ZE A7L AP FAE oA @902 st BAY Aol adR ohsg.
A7, 1FAY, HEAY v A FEgdne) AL A1 QY AQE o] ope] FAH
A f22 3557 Fed. 7ee] 28 23 2 23 o3 dAsA e

10) Brown. R. H, op. cit, pp.311-312.

11) Thomas, D. H., The Modern Law of Marine Insurance(London : LLP, 1996), p.92; /MKTEEE, “ 4 ¥ ) 2 M)
PRI HYE-TTC-Hulls(1/11/95)ic D T-", THRFERIGTHT, $58% $18£(19%. 5), 107H.

12) Thomas, D. H,, op. cit., p.92.

13) DELIBERATE DAMAGE(POLLUTION HAZARD)

Subject to the conditions of this Policy, this insurance also covers loss of or damage to the Vessel
directly caused by governmental authorities acting for the public welfare to prevent or mitigate a
pollution hazard or threat thereof, resulting directly from damage to the Vessel for which the
Underwriters are liable under this Policy, provided such act of governmental authorities has not
resulted from want of due diligence by the Assured, the Owners or Managers of the Vessel or any of
them to prevent or mitigate such hazard or threat. Masters, Officers, Crew or Pilots are not to be
considered Owners within the meaning of this clause should they hold shares in the Vessels.
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222 vlFAHutE @] F8 U

|2 AutE Pk oA A& GARE
“# 3] © <3 % 7HA)(Institute Pollution Hazard
Clause(A))& 83 Ao]7] o)l §olx @
QoA AFole o), AFFHA U§ ¢ A7
oA 19959 AR gtdH A FY
3tk thot 19959 AR FSFHLE ‘87
£8"E UFEA Y PR FINFOEA A
£ 971 S A

2.3. deputs ool UM P&
Wx|AzZe st 2t £
off i3t 2o 2|

231 JEARYGE] 7FH4

L9EHE WAAAS 7] A8 HR Pl
HAE S BRI BAdN JedLRyY
e “3A - QA& e o
H3E ¥ A8zoA ogFH o] AL
Act.160)

rA8z F3Ale FEFMute] RFPAL}

14) Brown. R. H,, op. cit., p.823.

wAstn, 1 A 4 e 439 FAY
o3ty ZF7HoiA ol EAE VFZA=R
A3t FEFPo|Yo] AT E&HE 1 UF=E
9 9oz @ BPAILE Ast TPF A
og tF3ta, o] @ % o] RPFA VA9
Eyokde FA wet 248 HYol Ay
ool F3Ale 2 F2X) 0 BeF gl &
ANE BAYYS A ged-

(1) BRPAete)] pA7F G Ee §EEA|
WA A T Sl o] A A,
Ao A Ee ALY ¥R EE
AP-E 737 s A A DF=A.

@ HRgydueziy {&3L = WS
Hold #57, 71ete B o3 Y,
3d So] e9sy ®E 19 ¢/
E A$ol 1 29& HARAE A
o Z7EA AFEA,.

232 QARG AL] F8 Y&

AEE “¥ 3] e dEd THA)(Institute Pollu-
tion Hazard Clause(A))2] W&& 8319
19743 TY§ A9 " guAEH B 5
Y23 (197610 “31A - L QA &3 BJ
Rz ez AR)E AL 2 F o
232 oA A3y, A6F FEGT A7)
F83gch o] A6F SFH A7=xe| FAE
“SA - 2GEAEH” € ‘A - LGEA L
of @I SF2YRH~A)'Y #H HAE
F8381a] FAT Ao] MYty A8
Holoh1n

grgste] RPAIRZ AdA &3 E

15) Hudson N. G. and Allen J. C., Marine Claims Handbook, 5th ed.(London : LLP, 199%), p.27.
16) YEL BBE, "HMRIEVIERITZ (R - KoCi, 1994), 351-352| 2.

17) 5%, L&H#E, S8ME.
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€ AT RAo] M8z FAHoI}

ABzAME NFGEAd it 2744 AS-
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of 24 A4 WA EE ALY A9
2 Be JAPTRE 98 A8 2F3FA(A
F)olx, 9 e HRygygez Ry £33
2 #57% 7Iete 32 A% Y- A S9
SAEHE WA - APsr) Y HstgA
AFZEA(A25)0] ).

A8z A BYA7L BAAste AL ZAY
o) AFEA 9 ARZ A3 GAF JRPA
ute] B3 &oln, 71FRA BAlo &®
vl &&3, ddd FAHL /1A 71BS 233
7] A% vg2 B s TR g
Hay o dalME olAL BEFR Yo
X AgJsof sted o]AE BAHoZ FAH
Zlo] A8 YA FAo|t}19)

2.4, 3= 0|5 - d2MetE ool b
o4&

=& 19679 E] AYUJE AlnE AV|2
197339 “F o dE&AFRHA) S A AA
332m, 19834, 19950 ot@e] EA L YR
TR 23 uF R YEE G2 “y
e desdBA) S FU AR Pekdo] A
o] adE #8334 g gL Aoz} o
o & g2 dACE9)el AoiM 19954
FF ARG AL J|E 24G&E o]
“BALHE AFEAY o Figoem
A HeH9E guisn oy, nFHavuy
L olol g olFH FHo| itk YEA
S goaL A7, ‘¢ FUA AW, “/F,
7Iete] B A% Y 5 T 29"L 2
TEA Y Wz 3 glov EF 1989 5
372 Y (The International Convention on
Salvage, 1989) A1z (d)& W 1994 AW (F
Z % 29)(The Merchant Shipping(Salvage
and Pollution) Act, 1994)19e) A “§73 &)}
e 294, 729, A, ¢ o wte] wsg
2 Abael 9ste] Ah Ul FE o AAHG
FoolA AlEY A% E= HYHYE £= 29
o A7l U 3 &g Aostn ¢l
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19) Damage to the environment cans substantial physical damage to human health or to marine life or
resources in coastal or inland waters or areas adjacent thereto, caused by pollution, contamination, fire,

explosion or similar major incidents.

20) Goodacre. J. K., Marine Insurance Claims, 3th ed.(London : Witherby & Co. Ltd., 1996), p.480.
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BPAn dAe] FA T #A83o IF
AutE k@ “AlgA % YFNOTICE OF
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B3E Bd A13x A1FgolA 3 2o 7
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AP & UEE 37) 93t ApnzAbel A
BYPRNA FAFAk ). BPA ) g F
A7b 71 g2 5E 127149 ol o] R A &
e A%, RPA} MEos dHxe FE @

21) 13 NOTICE OF CLAIM AND TENDERS

AS-& A9sln BYPAE o)HT Aln B B
A xe d& £ oA 703 o] LEA
ool glojA ojud Aol AT AFHL
2 1 AQ)ls add..

312 4FAGR Y4B F8 U E

RYFY NFH FAF RYAnrp DT
A% Ry HERYPAZREH BEARY
o] Bl A&3A FA @& HFH
AL RYPAV HRYPA2EYH FAE L
I A4 23E APoZA &3t Ades
gsEE AL A + Jon, REAUL A
e £ Qe X2 Q3o FVBARE REE
BEFY NFE 75 & Y Fx 3
.22 g2|n RPAUE REAtee #¥E 54
g 20 ®el ¥ + e 71¥ox 3
t}.23)

A13z A13te] FAL 19839 HuiHyoFd
A0z A1 #3E W& 199539 4& A
AN AFA FAFE Aol F2 AR HEL
BYPALe] i FAGFAE “HRYAL, Hapa
FA, Aut@A’ 2 gEIsPon, FAF
o] A 7E “FA FE &S A W B ¢
4 %1€ wj(became or should have been aware
of the loss or damage)’glx FAHoz WA
S =3 FAFY o]P e “12714 o]

13.1 In the event of accident whereby loss or damage may result in a claim under this insurance,
notice must be given to the Underwriters promptly after the date on which the Assured, Owners or
Managers becomes or should have become aware of the loss or damage and prior to survey so that
a surveyor may be appointed if the Underwriters so desire.

If notice is not given to the Underwriters within twelve months of that date unless the Underwriters
agree to the contrary in writing, the Underwriters will be automatically discharged from liability for
any claim under this insurance in respect of or arising out of such accident or the loss or damage.

22) Brown. R. H., The Institute Time Clauses Hulls 1995(London :

pp-67-68.

Witherby & Co. Ltd, 1996), Part One-

23) Hudson, N. G. and Allen, J. C., The Institute Clause Handbook(London : LLP, 1986), p.109.
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HYAT A FARY BAse YR
AUHPFRE “HYPAT W] EA T

24) Bennet. Howard N., “The New Institute Time Clause Hulls”, Lloyd’s Maritime and Commerce Law

Quarterly, 1996. 8, p.309.

25) Goodacre. J. K,, op. cit, p481; Hudson N. G. and Allen. J. C,, op. cit.(supra note 15), p.32.

26) /ISRIGEE, BUBERST, 1097E.
27) CLAIMS(GENERAL PROVISIONS)

In the event of any accident or occurrence which could give rise to a claim under this Policy, prompt
notice thereof shall be given to the Underwriters, and; (a) where practicable, the Underwriters shall be
advised prior to survey, so that they may appoint own surveyor, if they so desire.

28) Brown. R. H,, op. cit.(supra note 1), p.816; Hudson N. G. and Allen J. C,, op. cit.(supra note 15), p.37.
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