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ABSTRACT

A Study on the Extent of the Service in Legal Interpretation

in relation to the Seaman Injury Compensation

by Myeong yun Yoo

Department of Maritime Law
The Graduate School

Korea Maritime University
Busan, Korea

In relation to the provisions of accident compensation in the Korea
Seaman Act, the extent of the term "out of and in the service of the ship” has
important legal status as the conditon of shipowner's liability for the compen-
sation. For the duration of medical treatment, payment of sickness allowance
(Art. 85, 87), impediment allowance for the disabled(Art. 88) and amount of
bereavement allowance(Art. 90) are subjected to the term.

Therefore, in consideration of the extent of the term, this study approaches
from two points, 1. €.

1) The role of the compensation as for social security for the
seaman,

2) Particularity of the service in the ship.
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This is firstly why the phrase "out of and in the service of the ship” should be
interpretated wicely and liberally in faver o0 the seaman And secondly, sea
service in itself has many dangers, either from the perils of the sea or rawte of
the work aboard. Furthermore, as the secaman manages his private life on board
under the stric: discipline/control, and is ready for calling of master for immedi-
ate need all the time, many of the private aciivities could be included in the
ship's service. This is somewhat different to the cases of shore employiment
hecause what may be negligence or tault in persons emploved in service on land.

may not be in seaman.

On these points of view, this study comes 10 a conclusion that Articie 90
(Bereavement Allowance) of the present Korea Seaman Act must be amended
50 as to pay the Bereavement Allowance equally whether the seaman's death is
occurred out of and in the service of the ship or not, as far as it occurres during
the period of the contract.
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