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Abstract

A Study on the Indemnity for Unrepaired Damage of the Ship

One of the most important and far reaching changes which
was made in the revision of the Institute Time Clauses Hulls in
October, 1983, was that concerning the liability of underwriters
for unrepaired damage to a ship.

Tt has never been determined by the English Courts precise-
ly how the liability of underwriters is to be calculated and va-
rious ways of tackling this problem have been suggested in the
past, most of them involving some kind of arbitrary formula.

Therefore, the purpose of this paper is to analyze provisk
one to the indemnity for unrepaired damage of the ship in the
Institute Time Clauses Hulls (1. 10. 83) and to present the po-
ints at issue of it and to contribute to the establishment of a
reasonable indemnity method to unrepaired damage of the ship by
suggesting the remedy.

This paper is mainly approached by the method of bibliogra-
phical study.

Results of this study are as follows:

First, as for the indemnity method for unrepaired damage
of the ship,

(1) The measure of indemnity is based on the lower between
the reasonable depreciation and the reasonable cost of repairs.
However, the figure arrived at is used as basis of negotiations,
and in practice underwriters' starting point is to offer about
two thirds of the figure.

(2) The underwriters shall not be liable to unrepaired damage
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for more than the insured value at the time this insurance
terminates.

{3) The reasonable cost of repairs is cost to estimate
at the first reasonable opportunity for carrying out such re-
pairs, depending on which course seems the most acceptable on
the facts available.

(4) Unrepaired damage cannot be determined until the ex-
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{5, The reasonable depreciation iz the Il
sound and damaged market values of the ship at the time *his

insurance terminates.

Second, as for the points at issue on indemnity for unre-
palired damage of the ship,

i1} The reasonable depreciation is influenced by the f£lu-
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coes nct consider the in-
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crtuation of the market value. And i
sured value as a criterion of the vremium calculation.

) After the reasonable depreciation is recovered, if
unrepaired ship is repaired at the first reasonable oppcrtunity
for carrying cut repairs, the reasonable depreciation cannot be
the measure of indemnity for unrepaired damage of the ship.

(3) It is difficult to obtain accurate estimates of sound

value, damaged value, and the reasonable cost of repairs.
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for more than the insured value at the time this insurance
terminates.
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insurance terminates.

Second, az for the points at issue on indemnity for unre-

paired damage of the ship,

Fh

{1} The reascnable depreciation 1= in luenced by the f£lu-
ctuation of the market value. And it does not consider the ir-
sured value as a criterion of the premium calculation.

(2} After the reasocnable 4 precration 1is recovered, i7
unrepaired ship is repaired at the first reasonable oppcrtunity
for carrying cut repairs, the reasonable depreciation cannot be
the measure of indemnity for unrepaired damage of the ship.

(3} It is difficult to obtain accurate estimates of sound
value, damaged value, and the reasonable cost of repairs.

(4) After the indemnity for unrepaired damage of the ship
is made, if unrepaired ship is sold, it may be the difference

between sale price and recovery amount.
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{5) The provision in respect of the reasonable cost of

repairs is not included in Unrepaired Damage Clause.

Third, as for the remedy to the points at issue,

(1) 1If sound value of unrepaired ship is lower than the
insured value of the ship, the reascnable depreciation should
be the difference between sound and damaged values of the ship,
but the insurer should return the insured the premium which is
equivalent to the difference between the insured and sound va-
lues. On the contrary, if sound value of unrepaired ship is
higher than the insured value of the ship, the reasonable dep-
reciation should be the difference between the insured and da-
maged values.

(2 ) After the insured recovered in respect of unrepair-
ed damage of the ship, if it is proved that the indemnity is
smaller than the amount of damage due to unrepaired damage of
the ship, the insured should recover from the insurer the dif-
ference between the amount of damage and the indemnity. On
the contrary, if it is proved that the indemnity much more th-
an the amount of damage, the insured should return the insurer
the difference between the indemnity and the amount of damage.

(3) A criterion of accurate estimates of sound value, da-
maged value, and the reasonable cost of repairs should be esta-
blished.

(4) Provisions in respect of the reasonable cost of repa-

irs in the Unrepaired Damage Clause should be established.
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1) Sir Michael J.Mustill & Jonathan C.B. Gilman : Arnould’s Law
of Marine Insurance and Average, 16th ed., Vol.I, S:ceven;'
Sons, London, p. 287,(1981).

2) 1bid., p. 287
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o BG7 5IEI &®Y HFEd v FHEELE A4, %
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Li MULLA H67TH $£1HAA o, dE Fo MMHER
of  UAoA kFEEBRIFHY AL mRMBHERY mMY EE
% ( insurable value)o] HEHMES RBEZ =5, FRERERZTL
Aroll= BB MES KR EMA HrEd mmER Cin-
sured value)ol HEERMES REZ o

2y ol AL KRERRHA KREBL&B -3 2T4BY AS
T WMMRE stz Uk F, BLABLS AR — el B2
BLEREY WEL KRB H® 2BRKRA A RS A

5) M. I.A, 67—(1) The sum which the assured can recover in respect
of a loss on a policy by which he is insured, in the case of an
unvalued policy to the full extent of the insurable value, or, in the
case of avaluedpoclicy to the full extent of the value fixed by the
policy,y is called the measure of indemnity.

6) M. 1. A. 67 —(2) Where there is a loss recoverable under the policy,
the insurer, or each insurer if there be more than one, is liable
for such proportion of the measure of indemnity as the amount of
his subscription bears to the value fixed by the policy in the case

of a valued policy, or to the insurable value in the case of an

unvalued policy.
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I.T.C. Hulls (1.10.83) 184 #1®\3 3mo] fgEs 7
Llgrel sl REBHEBN 93 HEe oS M. 1A 69
B E3HI REod s ol Fol gy

Al BES A olUsiz EY REMMEtd HERED
s A oSG e Ao, BRMHE FEBEGoLY
BastE AB®MA WM Helo] mELS AL Yok
.32 B BIFE &l HENE ARG REs
BRE @B%A ohyio 0

F@oAAE M. LA #69tr £3H HEe LB WE,
FEMH BRER Y WHEBEEZ E5std 1. T.C. Hulls (110,
83) Ligfel 2lolA g keEB|El I MmEge AHEg

L 4Bed ME

FEOA BME T2 Mol BEREKA Jld HSES g
= ¥, BHo EAT BB BH AN BB T
A BRE KEY T AUAE A, HEBRABRI 93 SHiEo
2 MMEEC BEsSc AL Lo

wetA whd REBBMET  Ligid BEA @A BHY B

10) M. I1.A.69. (3) Where the ship has not been repaired, and has
not been sold in her damaged state during the risk, the assured
is entitled to be indemnified for the reasonable depreciation
arising from the unrepaired damage, but not exceeding the
reasonable cost of repairing such damage, computed as above.
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Aol o B BE oA HmERY W, 5 AH
thol WG v A Eme R RIT HEEROE oy o
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glo} 4 &ipEel  EEH HAHES EREGBAA BHERRES =
we BRS IHEBoE YT HEXES #Wpstd ol Al &
B ((Eo ot el Tk ole{sr EHHEA L Eicock v. Thomp-
son (1949 4ol oiFbe] gy eE
ez ool W EEWEBRS Mg EEe BRI ¥ B o
Ol gEERpel maEsel ghou [t —gE®os Zesal & e
S BHEES LT EWEFKT mE L TR A Sy
sle g 10 gpeane ERO® wg kAol @Eol HEso T

ity ], Kenneth Goodacre :}i{{,‘,ﬂ?_,,I,,QS,Uf@“?E‘,,_QJ}Ei,”ﬁ.;,_g_ﬂ@_ﬁi: With
erby & Co. i.td., London, p. 39U (1981 .

v &R OR3EI P ARl 22 -2y

13) 8w ok EE b sl o AnS kP B Rl T MOGE L
4 4 olgich =¥ @EKE (Continuation Clausc)o] &M o
B ( Finance Act, 1901 )% 1 pol o BEOES REDFIT
Dol Wl RO R BRRSIGITH 22U FEEE kY &BL
Bjol & T sie b A AS] kP BB HEY FiTel sk The
Chartered lnsurance Institute Tuition Service : Marine lInsurance,
Willmer Brothers Ltd., Birkenhead, pp. 180 - 181, (1983). '
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A4 Ml #E (KeeDol #5S o] goi: 5® (Shoeing) &
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e A A maERS RAANE EmAnd meT

43 o L b ML SLh ) i S T Fa g ol 2.
obd el fEAsE B 5 fifi Al WS
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14) Leslie J. Buglass : Marine Insurance & General Average in the
United States, 2nd ed., Cornell Maritime Press, Centreville,
p. 163, (1981).

15) R. J. Lambeth.: Templeman on Marine Insurance, 5th ed.,
Macdonald & Evans Ltd., London, p. 271, (1981) .
SBF  WLRWH, HE, 42, p. 367, (1986).

16) A7l e & Mol @A matse] ok
G.S.Hughes : The Reasonable Cost of Repairs,Hull Claims
Analysis, Vol. 2, No.l, pp. 6-8, (1985).
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18) Victor Dover : A Handbook to Marine Insurance, 8 th ed.,
Witherby & Co. Ltd., London, p. 439, (1975) .
19) Lambeth, op. cit., pp. 260 — 261.
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atSEdiEel I ALt EkEo Ko

wtet4 1. T. C. Hulls (1.10.83)9 # 184 # 1A} H3IHL
olel gt ERE KREAA T, MY KBBREHD W mKo
of & BEtdrl Hd3le A 2o HEd Aoz 2 mHEL o
=2z

mi

CRBREAGY AT mEEESG mBE e BEE o
e RBEBAGOZLEH BASE REBAETHE oA
WA HHEMS AB®Y MEClD #, 1 $Ee am
el BERE BBHA  Each

REELE REBBE dotld RKRBUELTERAMNY £
EHEL LS EEAA o g} 2

23 I. T. C, Hulls (1.10.83) #1184 &1 3EHs 2 3 ZHol A
waEe RERBE Y MES 1 T.C. Huls (110.83) LUy
o M g KEEEE U WEIE g2 =, L
T.C. Hulls (1.10.83)8 minsl *BEEGS WEol 2% #e
e M KEBAGA 9 MEHES WA

21) I.T.C. Hulls (1.10.83) 18.1 The measure of indemnity in res-
pect of claims for unrepaired damage shall be the reasonable dep-
reciation in the market value of the Vessel at the time this
insurance terminates arising from such unrepaired damage, but
not exceeding the reasonable cost of repairs.

22) I.T.C. Hulls (1.10.83) 18.3 The Underwriters shall not be
liable in respect of unrepaired damage for more than the insured

value at the time this insurance terminates.
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T.C. Hulls (1.10.83) Ligfel SlelME® AmE9 WESD HER

of WHERA BWEIT EES U7 @ Foloh , BENA BEY
AtERCl WMExEL ERESRY BEEEISY hsd da nEs
Ao,

wetad  1.T.C. Hulls (1.10.83)9 {fgmo] BEsQc Netl M.
Hudson o] #t3ql wie} zto]l ulE REEE BEE 4BEMA B
F7t RBERS Z&/HA e EREEATS BEEHEY %R x
o, el# ¥ MmEe] HfER:  1.T.C. Hulls (1.10.83) #5184
g 1mEHY ﬁ#%ﬂ’iﬁﬁﬁ% AFIZE FR® o g8 Rpx
WE v HREEAA AHHAHA MBI S5 Yo BT, RRE
=°l dH EBET e 2 4EHA BEYI HERd £F
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24) Alex L. Parks : The New London Hull Clauses, Journal Qf
Maritime Law and Commerce, Vol. 15, No. 1, p. 20, (1984).
FHE FmMEREHAR ( 1. T.C, Hulls) %, 8ERERAT &5
Hebe, Ag, p. 69, (1983).

%) REBRESHS REBE/T —FHSER fERE Aoyl Wi, 23 B
338 g7t AdA REHHEAA FFHI HEe uA =y
REBES FREL HRERET TARS WEE mEsidor 3doe
RB\E NBEREZE FFA (Contra Proferentem )9 [EAlolat 3
o FER R ELRE, ®E3it, AL, pp. 96 ~97, (1982).
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or “hiosoid for bireaking up, any claim for loss of or damage 1
the Vessel ocourring subsequent to such satiing shall be limited
e the market value of the Vessel as scrap at the time when the
lose or damage 1s sustained, unless previous notice has been
giver to the Underwriters and any amendments to the terms of
cover, insured vajue and premium required by them have been
agreed. Nothing in this Clause 1.3 shall affeet claims under

Clauses 8 and /or 11.
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br&l MyEE Ei@mglel MEE o mEE std BHT
B2 #imd ASlE 2 MBS BASD #fHzd doid M
e TREY BMENTHES REE o9 mHEsddz #HEstze
A, A7l mEEHHEA] L8k FI3HAAY FEREBEK
TRESY REBESN BESE Aot weld mEMEEIE ®
BHSERY BEERIY ERJ sme EES P Aol
2 el MgEE A Sy wWHREMS EER gorg
mEme T KBEERES MEER oY ESBL vy @
Lo 23 EE BETHSEES BREERS WA %} e
A EE REMAE A RERBEEG HdAdE 9N mEe
A E¥ Feld
3 Aol AEEEMOZ BoE A2 AA BEST UL
T HEEAM HEaddd, REBEES MEEAC w3 pE=
m XA fomE RERBMHI HdAE Halx FidogE: A
7 7 Qo

Y MESE mMeE HREA ExSA = gl HAERAE
el S sted AsA BES U7 W Folatd, Wz H
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28) Lambeth, op. cit., p. 271
J. Kenneth Goodacre : The UNCTAD Report on an international
legal base for marine insurance contracts, as related to Hull
Claims, Lloyd’s Maritime and Commercial Law, p. 323,
(1979) .
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o 9o Sl FEEHS semfEmid ERE OHMEe BE

L S Be R gigstE  Fokedl HEE AT ABRHK
gl Wi A WEIIHEBERD sEpRegnBange xR
Freeol kR E R ook ¥ Floiw

iy ki VoLl heids Ol duosd s DhRiToh sior Al MYELT
B B ok epfl xald HiE Y@ ABEG HTE FRD
firol  # TS e A el BME ABEEE BMeREBE o

wAES RS yal Bl REeslel sfout PV oA =
tro2 1, T.C, Hulls (110.83) Blog 2 me gopd A

o N T a3 3 - o T DR Y
AR I Hrg afie i orste o u

S A wE& Y BETHRS gE 3 ARSH GX
ooz REHol HREHMS LT A Yow s A iy

stgp olelEs HwESHBRS pEe oA Tad o HmE T M

29) Buglass, op. cit., p. 164.

30) Richards Hogg International Adjusters ( @&/ ol st %
FroR: WmyificR sl sdx Stoh
31)  Crump, op.cit., pp. 21 — 22, J. Kenneth Goodacre : Institute

Time Clauses Hull, Witherby & Co. Ltd., London, p. 22, (1983) .
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e HL HHEY BEEZ 4 B, 2 BRES BERHY

BTIERY REBEHRS REE I x5z AB® KREES @&
BEES HE, 5 ERERAS BEEREISY £Ro o ™

4.

KR EREBEAY KK

AF7A M. 1A, 2 1.T.C. Hulls (1.10.83)c] QlolA  ##f
o RBEHAFY #HM Wl Ax Hgg HrdgHE &y
g HE Eo 949 F HETAHY mmd kGEBEHA o9

RGBS HEFoZH, MM REBEGI I #Hakol

i

facs
2

Ao RS HBInA Ao

32)

33)

I. T. C. Hulls (1.10.83) 19.2 No claim for constructive total
loss based upon the cost of recovery and or repair of the Vessel
shall be recoverable hereunder unless such cost would exceed the
insured value, In making this determination, only the cost
relating to a single accident or sequence of damages arising
from the same accident shall be taken into account.

HEEA LR MMOEANT M REBEBEA dstd
o BEBERE BEE 39 mBERKY BES #HEID. XK@
of A%, xEdo] H Z29 Fpo e ReREMEA o
o WS MM EHEelwl ZEs=lth Goodacre, The UNCTAD
Report on an international legal base for marine insurance contr-
acts, as related to Hull Claims, p. 324, 1. T. C. Hulls (1.10.83)
18.1, 18.3 3 =RHEEMMWKS BR.
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. } ] i\ \
X R
{ THES TPAE |
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(2; 1. T.C. Hulls © 1 I6G.82 2 Biww o s &4
G0 A B £ 70000 i E R - Hig T
2O BEme BHEE L 1.200000
ks 0 E TR e i K £ 2000 000
(RN R 1.7, C, Hulls (LG 82 ) S0 Blag o &= T2

R (AN TS S &

A A AR H4 ol Hitiel A9 gy ol e W

34y Geoffrey Hawkins @ Hull Ipsurance Coverage. Hull Claims
Analysis, Vol. 2, No. 7, p. §3. (1985).
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1. Stewart v, Steel (1842) 3

18424 9] Stewart v. Stee] Hgol A 78 71 &} ( Calcutta) 2 2
H XBRoZ gimsid 3 Mol S 2a) (Hooghly) Te s&@@s}
A Edn ATEe AAHANM maisol TEET Mo B
ol W&o

1 FHE2 %oz MM i HERS prpg= Fo)go,
E H9E ¥HozE ol #EES YU A Fol et 22 o
°f MM MM WS midA Hol ##E H®voz R
= e}

°f F#M: HBEmamo BBEBEE: RrREZVY s
T AT #HYY BAES YEHUE mEt olve BHEBEL M
#ol S HHEZ EMES WS FRY #A7 Adz fyn
o] tr}

°f E#olHd M EYTN WEsLY) Stue, Mol YL HBiE
T HERINI Hsld A MK (Wales) o BREE Aot Rl
&S ddde Aol prgEe NEBEES R ed HH
HAL &BE BREBEEZ Sd2 Lo A x#BT A& REA
2, BERS Mol MBS HBEwo: Ry dos ok T S 1)
LE dd FE&Ee #Esx go AR o 5o # A =]

36) Goodacre, Marine Insurance Claims, pp. 318 — 319,




f00 RERMES WKl UY HWE 109
Faictn AP o

ol @& o EEL °l3 ARS syl odE 2
o2 yokoh ¥y o A#elAd  Maule el T ARECE MM
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o gRstyl Y @medt BE ko gTEod e AR
o HEES Atolod T AT g%E mEsidh 28z of A &
wol Tl o A BBl IS S RpEHA £
B TR ME T BEBEERS mEZ dof }HT ERE
geges ot olelgr 1950 48 Irvin v. Hine ol A 2 Aol
Sl mEES T A7 AR mpEel A

1950 69} kit @AM S BEES MOF LR =43 #/
EHols SFE, BREET HET o] & EyEsoll A BEMK G OKE
o F@arA Fshe, whehAd iRk EE 2eld MEFERES B
Ewamo @Bass fEUES Basa Sede REHEET
REtA ekl XEodx % 5| ST

9. Knight v. Faith (1850) 37

1850 4£2] Knight v. FaithZiffol A #SAAS £ 1,000 fHFESAA
o GREMe 1224 2 mTAE 1BEE 9N 23 8 o
o e,

grane RmMb s 4w &, 1846 48 9 A 15 Aol AbER AN
= (Santa Cruz) #knol  A#Std 2 Fol A EmHE fh s 46 o

gmss Sor e wWEe siWo a2 o 10J1 el A

37) Ibid., p. 319
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2D BAEME YRoEE L: Emo A S#Eez &
Eeolol dtel HKRKWEE L JI} @EEo LS BAH)
Aot Hgeo]l whoh

ol F#ol A  Campbell & [ - SHERL o] BB BEE
Yot HWE BMAIAY =E RBREELET ® BEE 33
ol flol Wheld wuAYL A9} H—otA EEHojof sioh
gtz Ty

283 ol mHES HRrBRAA LFEY BEES BIENE E
gt Hke HBIA RYAT Benecke: o3 P o
A3 o

[hao]l RAE # RBHMB TR e IEFESHAl 4
BAdes AL e oG zad 298 oyee R xS
=t REoZYE RERANZ 9% Hms Az =" 4 gl

el

i

3. Lidgett v. Secretan (1871)

1871 4£2} - Lidgett v. Secretan H#fo] ©3lwd & fgufge]l rald
A AARAA L BHFEF K 0AM IS EECT Aol
Wit HRIAL 2 M =3 (AARGH [ AAYgESR
B OERY ¥ #osA JoE EHoR Beisimd Wotd (&
H A
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=

Wma, ¢ omzo ERIEY GRDw misds m2el §

g oL gl fEel dEiell  mEW o &S EwOY
oui, en s e EEo HafH dHids HMERD
ol giohy g e O
FHO Hmi1o FBEIKS EBBEE T BHAET KERE
par o n oale EASRSS FZOs. fEHT OEH LS W
Wpd #Ho uin  MwpE G, Wilies fE SRl
R YRS FEeo MGk mas Rer ma e
g gaael o ERE @EEO HW{To R @wasl 8w

2 oewd ERT W mEY BERRRS sgdcl fdn v

Soefa Wikles St mESEES RS ol M HEAS

Ty o H 2 Ty 80 ~Y =] — 2L o= oo vl #0
ot e e i ; __x& o = G 1,4» e I‘?_» G ))}\ =

38) A4l ARG YIEG ., BBRBEIEN, A8, po 144, (1975

39) Lambeth, op. cit., p. 270.
40) Goodacre, op. cit., p. 320.
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4 Pitman v. Universal Marine Insurance Co. (1882)
mEE EEMEBo £ 40009 3 MmAnS 18754 3 H 23 H
I2@EAEL £37002 HEHEA [MHEIFT w#ML FTHA ] (teak)
Ewes Az AZEEEREH  E6le (Moulmein) & &3 #imwstod,
2 3 8A EdUY S FEIIAoW, 2 woE T I
< @ gimstest ARIAJAS el A BHEHe EWdo
2 RIS[AE A, s MHE FMHVIE REsiz KRB
A EfESE oy, REEc 29 =S EEIHECD #
Fv ETY BEE T Fo MMS £38970 RHSIES M
v Mm-S BELNSY REE BEScdH BAINISES RBRAS
BES 3l #HEsldol e, 8/ REI A=Y BHES &
BEolA BEE}A WUz FERIFD FH RBEEc 29 KE
o] MM EXHERI WHKEFAY] x£RE HBIH o Iz *
%39 et

£1%E KEAA Lindley HEE 933 2ol fArIUet K
BEol s #EEolo T BERSTS HRBI}T EREI FHEL
HEigmol A e EREHEI BES dAT A B
MAEES HEsSlY BRES HEYS F 274 & BERBESRA
F3e ol Iz BEGHERT ¢S5 BEe BEHEMNI RE

41) Lambeth, op.cit., p. 270, The Insurance Institute of London :
Institute Time Clauses — Hulls, London, p. 103, (1963).
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Lep maeh AEE TRl gemTh o HfLeeber R s
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wi 0 T F AR

43) EEu ¥k ( BRI 3 ) R T (B
g AT ARRoEs mel BEE LHE H T
o s Wil wa semel oM gielsh w8
CT.C. Hulls (1.10.83) B 148 FELHRER ARk ( New for
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BY Aol 4
2832  Lindley #1%2 #go) K#E Yd IEEMY Brett
AHT #HHe BE BXZBRES 2R BEBERo oo} 3
HrowHd S, BREERRIL g—3 sme HE¥olojof o] g
REEZ Bael dd Fe kas Lugx FES RRBREY
W BAY RESE wolEdol 3w e » REE ®FAYo
ol HABlIANY BEHME  Cotton £ He) ARE EHE £+ 9
=HL ol ABEe M. LA 69l #3ma Xake =R 9
At EEEQ) BRE E—3 oz Hleh*® =&  Arnould 9
BTN AE (ERBEEE RES BT BER Jled Heo &=
REEZ ot WEded o AL fmol Baps = ke Ag
of el M.ILA. #69f #3mEY BEold lets xwmEA 1
TOEAEA M. LA Aolo EEM 2R Qoo RS R
stz o

o

5. Elcock v. Thompson (1949)
KB I} KEE KEHRBA mAHS YUk 19474 5 8
16 Boll =2 KEB=o kK7 RESIF o REEREZ BB

44) Hughes, op. cit., p. 170. E. R. Hardy Ivamy : Marin(g/InSurance

3rd ed,, Butterworth & Co. ( Publishers ) Ltd., London,
pp. 459 — 460, (1979) .

45) Dover, op. cit., p. 439. Goodacre, op. cit., pp. 322 — 323.
Ivamy, op. cit., p. 460.

46) Hughes, op. cit,, p. 170.

47)  Sir Michael J.Mustill & Jonmathan C. B. Gilman : Arnould’s Law
of Marine Insurance and Average, 16 th ed., Vol. II, Stevens &
Sons, London, p. 920, (1981).
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S.o0p. Cril. . &
M. i, A Ti. Whnere there i@ a na:tia iusi Ol gesds, merchantise
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totooam

express pravision o the policy. g oas Inllows -
2 Where “the whole or anv part of the goods or mercrandize nenre
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Lambeth, op. cit., p. 273, Hughes, op. cit., p. |
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st o5 &35 Morris AlEs 29 FARBRAA AEHY K
EHE HEY A HKREEHRS EFEAF 4, REEHEL BHE
b BESE f#en ERSFHPSS

AT o] HfpedAde MEERSET REERI 3 BR, AEOA
WE7 £ 320552 FHHEo], olzle] HEBERAED AL £¥l
AormT AEKY WEY RKEEHEG W HEFESEZ BREST
% .

o] #flE HE ¥ LAl obd KkKFHoIHAAR, 1 HAWE
BolAd BWLEH#AAY EFEESYS M. 1A #HEeds BREER 3l o
AEMe BEES HESE HroEA, FEEREYN BEREAY KL
Fo] & HHER BEERZT RBRERI T FHKo XBREE
A HLo2 HEHYDPE HdAN 2 EH/ Adz 2 T
A .

6. Irvin v. Hine (1950)

19424 1 Ho 3§ #sacl @E% 7l $ et MRl A
gt Eqkol s A3 #HELE Jdz mEE EFEAME S
Ao z ol WEAA JdHAN xHY F, wEE BRERZA
ol 2 AT Zakd AHAVE AL HAHSIC mET
BELSY HYPH FRFR e fBIFA AReEER 2 K
ne KR, BEY ®4d oz 2 M WaHIsith Es
EBE 37l R EAT B 2 wm#ms BEIAY =

51) Goodacre, op. cit., p. 334. Mustill & Gilman, op, cit., p. 902.
52) Goodacre, op. cit., p. 325.
53) Buglass, op. cit., p. 162.
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o] Hpkol A Deviin flHEE REHEMY RAA FHrE XHE
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kot mBEREEA RENY A KEEEIE RAEST A
M. 1.A 276 #3ES HHRI” Folate Aoln. = 2
L REEMY FHA HEel A @ M. LA RO L+
3 19 gt Eke KBHEEEY A FEEI HBEEES =
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283 2 HAFE BELEBRRERA e T 5 of 3k wHK e
Hito2 BREBZ BEIN YolAd, BEL BEE dtzd X
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gipsiolop atth zeElm HE 19474 Llgiel I EAEel BE
5% @grohE zol FHol YW EET 29 ol EHW
g9 — o B EYY LW BEL 23 mASR T
o jegtm w3

a8 o] kol Devlin HEE MrEMS HEF REBEEMN
o EwA Fmel odd FES AEMI HEST REEERE

S
O

|t

56) Mustill & Gilman, op. cit., p 902.
57) Ivamy, op. cit., p. 111. HBEHZF, WHE, o. 150.
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7. Compania Maritime Astra. S.A. v. Archdale ( The Armar,

1954 3

goer o v R EmiEilc Supreme Couwrt el A g
of e @, Armar ¥ 7t L sl 2 ( New Orleans ) 8 %8 iF 2

o gEESHE Eor Foififpol A 4 @edh Heol g Lebin A
g il A pE &7 HEEHS okdE AR ol o o
b o WY o4l o9 HEE sHoE 2 wmeE EHE

o b e Ll =laoi L
B g ghe] ol &3 v

i

Labin S ¢ Eme @RS RIS oM EEFES K
B woy FES BREISGS 2 HEE oA TEe &
oty giolal M. LA meag ®3HET FTE, Etcock v T
hompson | 1949 % ¢4, Pitman v, Universa! Marine Insurance Co |
C1R82 ) i B 8l F AR OE Serlnt R B DR
Hgo g #wEn Ay 7bed dugld Irvie v, Hine (195()
Hppoh ol 3 hpel A 2 BB Zhop ek 89

piul ool e e lrvin v, Hine (19505  Fffol s whaop A

T g mgyel MW (S 81240007 HRMEERE (S 136.315) Hb

5%) lvamy, Marine Insurance, p. 458

59) Goodacre, op. cit., p. 328
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8. Helmville, Ltd. V. Yorkshire Insurance Company Ltd. ( The
Medina Princess, 1965) 6

HEEBC] £650002 7 #ysmol” £ °350.000 9 fREgol fHEEH
Stk MM MARY BKE QU B9 Kigd BES
Ak 2 o F M-S Dijibouti o gEMol A 4 HESH =4
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o] HiFolA FEBES PWESF T Rl g FE&E
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#E3lgth  Roskill 3 E oo ul 3l Stewart V. Steel (1842)
#ol A9 Maule %2} Knight V., Faith (1850) o) 42 Bene-
cke HHEe] TR ozt HES HEINZ AT BT B —
e #TH, & REBHELTA = HRIA

=3 E4@S Dunm@®EEE  Irvin V. Hine (1950)  Zffo A
Devlin #HE7} SEHMKEY RES A3 KRELEZA EfEZY
BRE HASL HEFHADL old s  Roskill HHEE g
Zeo]l ER3AC

60) 1bid, pp. 329 — 332.
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2) Irvin v. Hine (1950)
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N Neighooov, Faity 718507
et B OCEE O BpRYE PR S o« BaT BE
{2 Fiytmar v Universal Marine Insurance Co. {1837
SR CEAS BETY HRE BESC W 849
#H
31 irvin . Hine 719507
s Deviie ¥ S RHE Sigrieiv Mg L moleln F

#eH e RS BH

3. HMIMERRE

T g a REEES T HmY o%d po

il Stewart v, Steel (1842)
< Maule 214 | B EHE -  yst BHES REZ onuloh
FBAIERES MEY i@ RREolo
“itrmar o, Liniversal Marine losurance Co. (188Z)

- Londlev # %  HEE @Y 9T ol o E Figko]
R gody BEBEET IFHHY BHEHERHRA
of o BMEY FIr Ut HE#MBHG RBHEEAER
v HBEY RES BEY HNCE HESAHE otd
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o BEREISFA P2 Fol HMH A
283 FMEREZ Esolel ¥ Riiel H#3d R o4
Z o,
(1) Stewart v. Steel (1842) FfFollA4 Maule #|F, Knight
v. Faith (1850) Zfkol 4 Benecke#|¥ % The Medina
Princess (1965) E#koll A Roskill #i% ; REBMMK TH
(2) Pitman v. Universal Marine Insurance Co. (1882) Zfol
4 Lindley % ; il kRS
(3) Irvin v. Hine (1950) H ol 4 Devlin #% ; Ef@EAA
=
9lo A1 Roskill #j#E Irvin v. Hine (1950) 4ol 4 Devlin
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mEe #HEBRE BT REEdA FMtz 2 H#EMERS F
e W BTl dAEolz BB
oj}zto] E &, LiolA Lindley AEE BAT EZE HAF
< WEBEZ RESC ¥ BHEA REBRHMBTHRRES B
Hgeg ¢ F Uk

i

'

ol



Aol RAEBEIAME S Mol N3 B

4B g REHERE

SR N ]

4 Ao ik E Ok RS

rocw V., Toompson {1

S P

& B Evh AFET kA BAE
. N he JE O . -y O} A
Goodacre bl ek o ckab e U

B
20
>

- PR ol E b :ifw 3 ,!L v 7
. \,
IS RS RSAS SHEEIE s P ol R ARTRS

HRTOS ; - vl wo -
p I B THR T B B SRR 41
ST+ SV JLou o
i ‘ P SREHEN vi
F 85 0D
wooodE ¢ - Y-, The

B 3
62)
63

Goodacre, op.cit.

Ibid., p.333.
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Frell 4l WEBRMA-S £ 65,0008 3 RBRIEES £ 350,000 0 Y
thooelEd 5 #EMY 2RE WS AXN  Irvin V. Hine(1950)
FfEol A Deviin fifiol & £EE KBRS Aed KEREES
EFH AGEHT DA HRIE A KLERTYS mES K
Hol E®E Fxz At BREESIAE A9 uozsa = =

M.T.A. B tre BEHY HES HHEHEN HHANS oy
¢ REE A Rr AFdE EFem, 2 HEE shuxt
BEel #@MoE S£EMIA BERY BES SFn 9

M.T.A. 69 KAs WHMSs M.1.A9 o2 mHS EF
stedl #&E ZAY Hidwh  M.1.A ET1H 3 HEo HE =
o & &HI HSHEY ALY nRANEZ WY SEBAE at
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0 Ao medct

(LN}
rir
»y
o

Elcock V. Thompson(1949) X o4 Morris #%E>} Pitman V.
Universal Marine Insurance Co.(1882) Efko] 4 e *5#=

64) Fm@ H3Eol4 EmI Pz HAZLEH M. 1A% #HEs
7l LRI ko 24 SR BWEA FHE AA  Lid-
gett V. Secretan(1871) H#:9 Willes HjE L FEEES 1
EREAY £RBE 83 Pitman V. Universal Mar ine In-
surance Co.(1882) H#9 Lindley HHEL: E¥EESY #HigHE
ool HEE RBREEY T3z FHEe BB
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2. Sir Michael J. Mustitl 3 Jonathan C.B. Gilman 9] B

[M.T.A. 69 H3HA FUYY MmBd AT AT H®e
deos, FE L HABHEFES RREHEISY BEEHI H&ES 3= A
o] ¥t F& A k%

of R AHEMA WMES HHHFEA 3
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&
I+
<
®
P
o
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+< WR3}x=, M.I. A, E2TH $£3HY HEst=A 3 AHoloh

3. Harry Atkins o BE#&

Mm@ REMeZ FAx Licd RpE: 298 Bm
AA BB HF RET AN Pk wEWEES MO BT
ElS BRI RED SEUL WELS MM Yoo, ME X
BmoztE oldd B/ ARBRES ERY sER 4 #
EHAL, ol AL 2 EEET FEHHNA HE) AFAL  HE
A EECEZHE BASE AL oys 2L A HES
Beol WE et Wolch

232 E2 S#HE L Mol EEIHA FAY moMmoeEw £
mY A %o, HRBREE B#MY SEM REA A8 mEre
MR ATk maS AEmd BEA 9% mmS RE: ARG
e 97 A EXREEAN EREKS ERY %, oA 2%
EHEECT Urol MBS FI & REolch

of RMIAME ABEQ MM HEFwo=H Pitman V. Univer-
sal Marine Insurance Co.(1882) H#ol4A Lindley #&E 7} Eng: ]

69) Mustill & Gilman, op.cit., p.902.
70) Harry Atkins: Marine Policies, 3rd ed., Butterworth &
Co.(Publishers) Ltd., London, p.184,(1938).
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of g A VAol kB R E YRS 2 G R MRl ¥ T
fou Aeedn AIEHHSES wstrl dalde a1 fRECEA WKW
\E®mS wEsty Aol pEL ol gebd i W

Lindiey &1 70 ¥4Est FHaa [ -5l oo Holor 3Jhu

4. Victor Dover & B #
it £5 MHs BRS #® dastds 49 W A 8 B
panel REREEm, AE Sd 27e #HH o pweHs HE

el W s g #kst @R o

AL

1
W\
-

Colob E Az ofm EmEstel x4 RS &S (AT
Fol  Fw el g T

bad WoEol A GBI T HS sy4eel TR ESA HERE

coorwn gl MME St e e o ¢ v ol e

Banol A IE T MG S XS HERase Wasl e o
fE g At oo, wmsA 9e Aol marel R RUE
A SRS ws WSS el Mo M puisiefol w

)
o} L%

5. Robert H. Brown o [ #

71) Victor Dover: Elements and Practice of Marine Insurance,

Witherby & Co. Ltd., London, p.118.,(1957),

72) Dover, A Handbook to Marine Insurance, p.439.
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WS st BMES HHSE Rox metol Atk = MM
of WHHA Pohd, MEEL HRRES REEEI 4¥d o
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o] RfEAE EFEES HIMEE, T BAEEEAIN %R
By WEEZ Sn JYou EEmMme HExHA 9 =
BEEES TS < 4 Joms HREWES RBHM 4 E
ot ammd WEE mEIHz Iz Atk

283 of R4 EREES AGERES hEsd 4B

WES gH3E R #HEtel Az ke AL Lidgett V.
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(e}
= A%

Secretan (1871) o4 Willes HE 7} KR#3 FHH3 Pitman

V. Universal Marine Inaurance Co.(1882) ## 2 Irvin V, Hine
(1950) WEolA REESC TR} Fire A Hez 4R
s

6. M.H. Downes & BH##®

[M.ILA. £ 608E ATl Aiq 4BMY ARE EREHE
3 REEMHY xR EHEE HF HEE RR
R Eaol FHE HEI Aol oh ™

| x

»

rlr

73) R.H. Brown: Marine Insurance — The Principles, 4th ed.,
"Vol.l, Witherby & Co. Ltd., London, p.121,(1978)

74) o] & Downes 7 XBREGHERKHEAHE (British Association
of Average Adjusters) @K o2 1955 % 1 #Hed #
AMaHda A FH3 EH —@Woll, Goodacre, op.cit., p.329.




ins £
7 -— %) 2] vl

O

£ Fie

=

‘ r
. g
{

S KAERIRE S Wikl 2o B

& ol

i o

Cordon 2

.

.

o

. Y

o

o A "

Yag

IE' »':1'7 Cp o

RS

a5

BRI o2 Y

IR

H ol

4 o

o

ap g Gorden of
I e

O_p___c_ii: o P 163 *

F O & A

EERBERE AW E
Fr A

Lindley % % 7
S

3 i

sl My Atk-
s e H R L

g

L

,* |

3 e
EoG T e O .
3 RS .
.
B
-
o PN
¥ o L iat
. ® - 1k

o 24 1966
— ol ok, Buglass,

- OF L R S
-3 i,
A% v



132 BEIREAS KB RXE B8
#BEST HELES e Aol REIAI®

LR BME BERE/ Bl KeEa:E HE Jdd WES
o2 &Ml #/EL dE AL BEEZ 9 REET R I
oo, mamd HRBREES HHEREE H@AA dr RBEI KR
waEdA 27 Je #BEET HMHESE AL TwHA Edge A
otk waky o RfEcdld HREsSm Ye AEHA REI HHE
FEe Mmae HHEELEY HEEA mme KEEEE Fide
F kol o,

£t

9. Richard Rutherford & R#&

1976 ¢ e 3§ Alul oA Rutherford & ME7F BEEIL A
He Ht HE SEeoz HHY 5 AU AL, B MH
KEEHNES RENEIFYS zR:d o 2 #4%% didx &
HeA =B/E £ AeAS EBMRASL =¥ e RES
< od #|EAA EHEa: FEE=Ydx 73 AR
bl HEoZH REBREE WMEARIES HTR#AE.HAE =
(4 .2% | (cut-of K & BAFLEZN d3 EES ARK

£ 3
¢

B

76) ol A& Towers 7t EREBEMMABRE @FRoZA 1977
2 Hed EaAeHdAd T HERY —FWoloh Goodacre,
op.cit., p.336.

77) $HfEe olZHAE QZslolder <ty HERI LB
Qo] oDz HEE EHd BEVLIA LbeZ HER
A EA HE2Z —®|olAdE " -2X [#HEkel #HHAAzZ A
d, 5 EW ot Fh(LE:EHK)

Cut-off Clause
In consideration of the reduced premiums charge on this

policy, it is agreed by the Assured: -
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gro) my s skl s Aojebx  AvHd v} 78)

~ | That notice of any claim in respect of any loss covered
by this Insurance shall be given by the Assured to the
Insurers as soon as practicable.
9 That claims for Particular Average shall only be reco-
verable hereunder.
a) In the case of a claim based on repairs effected
i{f the repairs as claimed have peen effected within
18 moaths of the expiry af the lInsurance n resned’
of the vessel concerned.
vy In the case of a claim hased on unrepaired damage
1f the Assured's claim for depreciation arising fram
unrepaired damage be presented to Underwriters within
94 months of the expiry of the Insurance in respect
of the vessel concerned.
For the purpose of this Insurance the claim for depre
ciation arising from unrepaired damage shall be:
Either (1) Depreciation bv simple comparison betweer
sound and damaged vaiue a t the date of
expirv of the vessel concerned, to be Cer
tified by a reputable ship value”.
or {1i; The estimated cost of repairs, agreed by a
survevor appointed LY Underwriters.
Whichever shall be the lesser.

£y Notwiibstanding anything :n this clause i« the contrayv.
shouid repairs be effeciec subsegquent 10 the 18 month
period described :n clause 2 .a and a properiy ang coi
rectly adjusted claim based on such repairs be presen-
ted to linderwriters the pericd of 24 months of the
expiry of the lInsurance i resoedt af the vessel con
cernecd, then settiement wiil he made on the basis ol
that Adjustment.

in the event of <1y umsia

[

ar1sing under which the

Asau-ed may consider it imoracticahle t¢ comply with
this ciause, its arovisions may be alired at the discre
tion of Underwriters but only upon their written autho-
rity.

TR RTINS B SRR B U i (0 FL) L’LC CHulls) & &, [ LS ST 3"
s (8D, Al op. 107-109, (1979).
78 ) Goodacre, op.Cit., pp.334-335.
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b REES HEHE AT EES 9
#9519 WMol Sste] mEHolol ¥ Aoz u
282 ol EMAH REEE] ofd REEME E@EHw -
AL —BEWS ASE EFMAS A ol

ol

rlo

w2 A AR By
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79) FXFE, WHE/, p.500.
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KB AE L ERSe LE= ﬂ#.rxhc.ﬂm&(lJmM)
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I.T.C. Hulls (1.10.83) £ 184 #1Es UJA A B BEK
t RREMBTHERY WHEELY BRE Z FEESEY BASHE
e ERee AL G wd w2

I.T.C. Hulls(1.10.83) o] Ue]d AEEI MHES HEHEL
B2E Flgida E£IG HMY F #4719d #HE AL o
€ Aoldl F HRBAERY AT ;s LS YT AL
of BERE RRUMETHEEIA M 98 TASUS RE
2 @mEse Aol

28d He FHEkdAd REIE MERS RREHETY +x7)
g REBERHEC EmIAA Fede FRoD BEHRERIAAE Hk
WERTW Falol FRAIDZ8)  REBRGHER EEE %

81) Hugh A. Mullins: Marine Insurance Digest, Cornell Mari-
time Press, Cambridge, p.187,(1951).
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