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A Study on the "Nominal Trust’

Ko, Hyung-Suk® - Shin, Jong-Cheol**

ABSTRACT

Nominal Trust is that, in case of credit constraction on trust, the trustor
transfers nominal name of real-estate of his substantial property right to a trustee
though selling or in some other ways without anv real transaction, in the internal
relations between the parties, the trustor retains the ownership of the entrusted
real estate and maintains or avails the propertyv.

On the basis of the action of trust, Nominal Trust has been accepted by judicial
precedent. However, there are theories that Nominal Trust should be forbidden and
rendered illegal. These theories are based upon the opinions that Nominal Trust is
regarded as false expression and against rcal-estate law system. Besides, In the
provision of positive law, while Art. 7 of the Real-ecstate Registration special Act.
190 has provided legal basis for Nominal Trust, Art. 4 of the Real Name
Registration Act. 1995 stipulated Nominal Trust as invalid on legal. But by reason
that Nominal Trust belongs to catagorv of action of Trust, it should not be
regarded as false expression, and moreover. Because Nominal Trust was already
established as Customary Law. it is not against real -estate law system. Therefore,

Nominal Trust is a valid legal action.
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