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A Study on State Responsibility in International Law

- International Legal Issues on the Sexual Slavery by Japan -

Cho Baek-Ki, Kim Young Goo

Abstract

Sexual slavery by Japan', which occurred during 1932-1945, was not simplyv
the incidental raping of women by occupying soldiers, as  has often
accompanied war in the world. It was a deliberate, long-term, and systematic
mstitution  which  was  planned, designed. and enforced by the Supreme
Commander of the Japanese army. Women between the ages of 11 to 32, 804
of whom were Korean women, were taken (o the Japanese occupied areas by
force, deceit, or kidnapping in order to be used as military sex slaves for the
Japanese soldiers. They  were forced to serve about 30 soldiers dailv  on
weekdavs  and 50 soldiers a  day  on  weekends.  These  women  were
euphemisticallv called “comfort women'. But ‘comfort women does not in the
least reflect the suffering, such as multiple rapes on an everyvday basis and
severe physical abuse, that women victims had 1o endure during their forced
prostitution and  sexual  subjugaton and abuse in wartime. We, therefore.
consider with to conviction that the phrase “sexual slaves by Japan' represents
a much more accurate and appropriate terminology.

The  Jepanese  Government  has  never  sincerelv admitted  to their
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responsibilities in organizing a system of sexual slavery since the war’s end.
Rather, they have been trying to hide the truth. Recently the Japanese Prime
Minister reported that the Japanese Government is planning to set up a
‘Sympathy Money’ system which would be raised by Non-Governmental
organizations, in lieu of the legal monetary reparations due to the former
‘comfort women’. We reject this plan, for it does no justice to repair the
damages suffered by these women. Rather it is a measure to avoid legal
Japanese Government responsibility.

Therefore, this study aims to responsibility of Japan through the general
theory of state responsibility in international law.

In International law, state responsibility is occurrence of damage to other
state through act or ommission of act, constituting violation of the
international legislation of one state, when the late state has duty reparation of
responsibility. Elements of state responsibility are being violational act of
international obligation, act of state(imputability), intention or culpable, and the
occurrence of damage and reparation of responsibility are restitution, indemnity,
satisfaction and so forth.

However, the Japanese Government has insisted that the reparation for all
damages during the colonial period was taken care of by the Korean-Japan
Treaty in 1965. It is not enough to state that legal responsibility of reparations
for the victims was finalized by the Korea-Japan Treaty, since this treaty did
not include the specific problem of ‘sexual slavery by Japan'. Moreover, the
Japanese Government did not even recognize the existence of sexual slavery at
that time and the treaty dealt only with the claims of the rights between the
two states; it did not cover the individual claim of ‘sexual slavery by Japan'.

In order to settle ‘sexual slavery by Japan’ we must study all the legal issue
related to sexual slavery under International Law, and solidify to North Korea,
other injured state, and NGO etc.

Finally, we demand for; Japanese Government should be wurged to
acknowledge and reveal the whole contents of the crime of sexual slavery.

Japanese Government should be urged to issue an official apology from the
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Diet to each individual victim and pay economic reparations to all victims  of
the sexual slaverv. Japanese {rovernment  should be urged to erect memorial
tablets  for deceased victim - and  record the crime and educate younger
generalons. Japanese Government should be urged 10 bring the perpetrators to
justice.  Japanese Government  should be urged to follow the recommendations
of the International Commission  of Jurists(ICJ)  and other human rights
organizations. Japanese Government should be urged to go to the Permanent
Court of Arbitration(PCA) 16 clarify  all the legal issue related to  sexual
slavery  under International Law. Japanese Government should be urged to
fulfill its moral and legal obligations to redress the grosg violations of human
rights and military sexual slavery during World War 11 before Japan wishes to
become a bermanent of the UN Security  Council. Korea. North Korea, China.
Taiwan, philippines ete victimized Governments should be urged to investigate
the  fact  and give  all  (he necessary  support o surviving  victims,

psychologically, physically and economically.
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generations. Japanese Government should be urged to bring the perpetrators to
justice. Japanese Government should be urged to follow the recommendations
of the International Commission of Jurists(IC]) and other human rights
organizations. Japanese Government should be urged o go to the Permanent
Court of Arbitration(PCA1 to clarify - all the legal issue related to sexual
slavery under International Law, Japanese Government should be urged to
fulfill its moral and legal obligations to redress the gross violations of human
rights and military sexual slavery during World War 1 before Japan wishes to
become a permanent of the UN Security  Council. Korea. North Korea, China,
Taiwan, philippines ete. victimized Governments should be urged to investigate
the  fact  and  give all  the necessary  support to surviving  victims,
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