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A Study on the Liability of contract in the United
Nations Convention on Contracts for the International
Sale of Goods

Sun-Cheol Jung, Cheol-Soo KIm

Abstract

This convention has a character of a substantial law as International
(zoods Sales Contract, and is accumutation of reasonable legislations on the
basis of the International Trade. At present, the main states which have
trade relation with korea and more than forty states ratify this Convention.
And according to the situation of tie world. 1 think it is significant that

we study the contract Liability system by means of preparations for the
purpose of ratication. Therefore, in this thesis. I have analyzed and

~

mverstigated synthetically the Contract Liablity System from the viewpoint

“United Nations convention Contracts for the International Sales of

Goods ¢ (the following UNCCIS), and attempted a legislative proposal in
connection with amendment of iur civil law as compared with the contract
Liablity system of our civil law and this Convention.

iirst, In chapter 2, I have contemplated UNCCIS generally. In this chapter,
i have examined how this Convention s concluded under how

cireumstances, what the limit of application and the outline of details are,

1

which relation the proper law and this convention is, and how the join

conditions of this Convention is, how the private law of every country 1s
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effected, etc

According to charter 3, UNCCIS analyzed contract liability. This chapter
states contract liability, fundamental characteristics, buyer'duty and
responsibility, seller’s duty and responsibility, the risk in transit passes and
problems with specification. Special characteristics of UNCCIS liablilities
are as follows :

First, According to UNCCIS, breach of contract consist of unified condition
of systematic responsibility.

Second, Therefore, non-performance of Obligation like performance in
breach of contract in UNCCIS are meaningless. Every non-performance of
Obligation are included under the condition of breach of contract.. Sellers’
warranty defect liabilities are not separated from the breach of contract has
same effects without direct. Breach of contract has same effects without
direct relations to different forms of non-performance of Obligation

Third, UNCCIS has typical content for buyers’ and Sellers’ duty. Both
parties get benefit by delivering goods and paying the price. sellers can
claim compensation for damages like non-payment of the price,
non-acceptacce of object done by buyers breach of contract. Buyers can
also claim compensation for damages according to object for partical
purpose on breach of contract.

Fourth, UNCCIS is divided into "breach of contract of seller; and
breach of contract of buyer; and UNCCIS regulated breach of contract. In
case of breach of contract, it restrained possible cancellation of a contract
by giving additional period and fundamental breach of contract cases are
allowed to cancel contract.

Firth, According to specification of fair average quality an obligation,
specific statement on regulation for stability of goods and also special
period on onjects for partical purpose and the risk in transit passes.

Chapter 4 compared and investigated the convention and basic system for
korean civil law’s liability of contract, compensation for damages,
cancellation of contract, liability of warranty, specification of fair average
quality and the risk in transit passes. korean civil law must accept
UNCCIS stability of liablity of contract system when reforming of civil law
takes place in korea.

First, korean civil law separates the liability of non-performance of
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obligation & liability of warranty while UNCCIS has unified them with the
concept of breach of contract.

Second, Article 390 in civil law  demands debtors’ intentional or
unintentional first according principle of liability of fault. In UNCCIS, as
long as 1t has liability of none-performance of obligation, no fault liability
for compansation like require performance, require the lack of conformity
by repair, declare the contract avoided, reduce the price, compensation for
damage come out as metrods for remedies.

Third, UNCCIS, unlike korean civil law,regulates buyers’ and sellers’ right
and duty.

Fourth, Even if Breacc of Contract cases occur,additional periods are given
to provide opportunity for performance and require the lack of conformity
by repair. Buyers regulates duty of acceptance of goods and if it's not
accepted effect of laws are regulated by payment and non payment and
cancellation of contracts are approved with limit.

Fifth, principle of sales of goods are regulated slightly in korean civil law.
Therefore, reform of law for duty of selleer & buyer and inspection of
goods should be regulated in detail. After a creditor accepted objects for
particular purpose and found out lack of guantity and warranty, debtors
should be given notice about nonstability. In addition, regulation on a
creditor’s delay related to buyer’s duty of acceptance must be investigated.
Finally, Specific regulation should be established regarding "conformity of
goods; in korean civil law in accordance with UNCCIS. both parties must
negotiate reestablishment of specific regulations.



418

BEBEARE KB RNE F196

1. ¥ &

e HMERE =4S FAUEA e LF¥oz F2Essti, v
N2 Fee K, A2 7I€S 883 %7 A Fdstz Aok =3
ME g8 Y ke A AteldlM FaAe EEEEC oA debeid
o & Wgol & A2 BYEFEEAT EUT 2 olyzt £40] A7
7l .

aste 42 o AREH FHE FALE BEERHA HEI}e @Y
fi—o HEHEC FFH, H—EEEA #F FAHHES FPeE e
AMZ7F BAA HASD olHE TLHYE Jhedl Fo¥ AeEe WA
196439 "ol afi—HEE.( "R BN HEEA B¢ HowE, 3 7
Yrinoll #3 BER BREMS A2 B Kk, ) o 48 & F A
o a2y o] HFINS 7Y #EEE TAHLE Sto BEE 2, 2 el 9
FHAY ooz 71N en £ 7] Wi mFolv MRS
< o] kol 7]l BAES YEhA &gkt

oj} 2 FFatolA Ajzo] LI Ao "HEMREERNA T 4
Haolth o] HHS EEWREEY HE&EHojol & #ZWkozA fd
BERg R E B € (UNCITRAL)A A 71238t3, 198099 S AEg e Hldy
Quz] oo A M=o, 1988IHH HHo=ZA 2Fstn .

A o] B HAERS vlx, T3, FE #EH L L2EHAI} T £
vete] Fo FAAUESE I 40/FS 93 glen, $oeET 1 fE
HEERE 7MY Ao dqA4dd. A FATA #tHsA ¥1 e AL

4T3 B FEow, oA $a YIE o Byl #Ae AFaA st
A grow FATH WA ol BIWE #HESy) A FUAIOZA o iy
o WES A7 - A, 97 Ko BEEMTS BAS BT £ of
Ao2RE $2 REEde AGEL dE RAE A2 AN 997 Ao
2 AZeY 99 o HXAAE 1 712=Ye) FUzA 53 BE
B R 2He BFo] BEHTLA T 1 o] o BIIMNE HE
Lwe WITA 4 o e EES REER. (breach of contract)o]ehs
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