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Abstract

Upon a development of international law of the sea made by the Third UN
Conference on the Law of the Sea, a coastal state can wield its juridiction over all ocean
resources, including fisheries, up to 200 n.m. from the baseline. This development lets
fishery regime form two pilars in the international law of fisheries: EEZ fisheries regime
created by UN Convention on the Law of the Sea of 1982, and High Sea fisheries one
recognized in traditional law of the sea. However, the contemporary international regime,
which is characterized both sovereign rights in EEZ and freedom of fishery in high sea,
not only fail to catch up with the reality in fisheries management, but produce some
ramifications in setting down specific regulations and measures. What is to blame most
for it is the ignorance of biological characteristics of species moving and inhabiting
without respect to man-made ocean boundaries, and institutional loopholes of setting
down follow-up measures for sound management regimes.

Related to conserving fisheries resources is more complex than to exploitating of
stocks, particularly, in EEZs. It has been bitter controversies how to set up conservation
and management regime of transboundary stocks, which occur within the EEZ of two or
more coastal States, straddling stocks, which occur both within the EEZ and in an area
beyond and adjacent to the zone and highly migratory stocks. The controversy is on
account of the biological characteristics mentioned above and legal loopholes of fisheries
regime combined. Since such a transhoundary stocks and stradding stocks form a
biological unity as a whole, ignoring man-made boundaries, effective measures for
conservation and management of the stocks are to be taken collectively and cooperatively
by all states concerned, throughout the areas in which such sbpcks OCCur.

UN Convention on the Law of the Sea, however, does not fully reflect a point of
biological charactgn'stics of these stocks enough to effectuate- their conservation and
management regirhes. It does set down merely general principles of norms in the

negotiators’ intention with, so-called, constructive ambiguity over fisheries regimes.
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Moreover, state practices over this issue have not indicated evidence enough to prove

that there are  irrefutable practices binding on all states in terms of legal obligation.

Therefore, no one tums down the benefits from interpretation of the fisheries-related
provisions of the UN Convention on the Law of the Sea.

With respect o the interpretation of fisheries norms. a focal point is to clearly define
how to take mitiatives over cooperative measures for fisheries management and who is
to enforce and implement them. Under a new fisheries regime, it seems, the only thing
that UN Convention on the Law of the Sea put dependence over fisheries management
regime is the very regional or global cooperation provisions laid down by the
Convention. However, these provisions are so simple and ambiguous that one would find
it very difficult to apply to the reality without specific follow-up measures. Thus it is
imperative to draw out those measures through the way of interpretation of provisions
concerned, or, for future purpose, to forge out new fisheries regime that all states do

endorse.
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(4) Fisheries jurisdiction case
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