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A ol fol F=old dedee] FHATS 4dF Ao yEhval gD

S AA =7HAEE] 9 (national
jurisdiction)¥} = 7}3eke] 53] 9 (beyond national jurisdiction) & 2 &3}
of, el AbdR = B A gk Akt 7= AtkE v
sHAl A Skl YHh® olE ¥EE tA] L o] 8o B4 - V|eHEE 3
shA =9 HA et AR ek A FEEHAY sge] v, o
a, A&y, et AATY, dss, 2Ty, dEl, AdA Tom Al
st Zpzhe] Fito] Folu= HA A9l whet =rbe] Aget o R
AZF "2A AR vk B3 o] el Ao b e fIEste aa

%

FH sl PEALe S Felets B3

S2 opgsta AASA A 9% TAREF L AGUT, 2ela /e
NeA dqisw So AR Awe R oA 49, A
WA o R Bl Aol pale] MAA @i w lReeSe e E, 54

of dig A3 A= F7IHY A4(stopping), Sd(boarding), A
(inspection) % Y¥(arrest), Z8]al Q3 FX2] YAl T2 & F71 A

Y 20099 1€ 19¢).

7) 20089 119 2490 vt 124 3087 v} wjEkg AAzel BHxde 8
dFE fA% olde Adel Bdd UA Al9AR w40 9% HuAE U
Ao £7)(ho] 80em, M7 35mE A== Aol WAL o] FFOIUL

Ay s} al
ol A gt Golyrirt 22 d 124] 4087 FA Al siE Y 1
& dAol] o] Yz AT
8) D.P. O'Connel, The International Law of the Sea, vol.I(New York: Oxford
Press, 1984), p. 733.
9 AR, FHEa A, TP (FASSE ES], 2002), 65%.
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T o Agd HEAzAe] Qfew AQwe Fexgdd BHE
5] el EAske T Ul FHAGe] BuHAY 47
7 @AY Smal sl Agel 87 2

OW %
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Og{:,“
Ml
N
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©
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9
F

vl Ho|A10) 9]

Aol WARAL AA] FHFEC WAT 7t
54 NFSA e ol of

Sadure] e RSl S84 2 o el

st Ajoto 2 AZFE T 1D

- O_|_,

o
do o

538 gEvEte] A oA AR SEE R APEARIAG el et
HHEP‘# ATl EREds d&ehe sldA 2 diste Sxold A
ol #7155 AHgal Adeks A7 SF Akl A g2 dsrt

=
‘:'“g stal itk ey A - 2laA
of tiate] FHe sk Aol Hw &
FAgol Aol FEAgel wEk FAAS 8 B Aol wd wFo] Hest

i Azt

10) L.A.Shearer, "The Development of International Law with Respect to the
Law Enforcement Roles of Navy and Coast Guard in Peacetime",
International Law Studies, vol.71(1998), p. 430.

11) °]-&3l, “040&% HYBA] ) =dute] gk FHARR O HE FAHA 1FT T
APRATE, | A21A A12(2009), 129%.
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wolo] sjgow @l ol @ BAe] w

Azl FAYRL wARRAe] UEe MEow so i i
Aol Ade Avui, aaeld o|FAute] oig waANe] WANE 9%
A - YA 2AE AEs HES B

AL Aol oAl i@ FeAge] DARK A

g
AglAs WABEA] e ABE H, FAWY A% Y Y

AL A7 FUY 2 TAW BES A A S B
Ne il PG J1F L HEWAS AT, ofe] WE S vt
o T g ANFI, A5FAN FFARE W2 S,

BoATE faspyel Fo Ha wA¥e 2 wupiel 4, 18a
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A2 slsaurel ggk s dgade] AP 27 2

AL AR rhEn D e ggade] 0

#3d = HygdHo| g = fojv= BT go Al shdol. sl &
A FPA FAzOR FAdFRHIAA T AN AL B
T A= Asgte] giste] ‘WA urisdiction) o]kl W e ¥HS ARES)
WAL #aAHY AHQ o & 7HX]+= ‘F=H(sovereignty) T+ ‘=4
A A (sovereign right) 59 MIS Algsla Q7% sfu), Tk 234
oA e@AMuel Yg AP w FAWY A9AY @A} YA >
R WPAZATL FAACE WA A AR aleh wHA olwa
of thet 3 HMAAAL] WE&S Fgotslz] Haiae 44 #Ed A [
HeA e oo s g5t Ao oSkt

1. A =57t sde] dukE
A} wimaEe oo ¥ 2R
1) =w7tkeAe] o9
dZ25E FAHE B A matters of domestic jurisdiction)S T

Hol| friE Fofx Hol AAA ygol digt A3 o] /MYS 3|7 ah
stom, weba 7ke] Aol WAl AT 1 UAH o] el
LA UAATHI2 I7HE A HHE FES A2 e e Jde

12) o] = - o|FH, =AML

N1
[
~
R
o

Cdzx7b 2003), 181%.
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FUARES A= gyt x23E

stel BPAIF A S WEATLL =
@ FhREe] g9HgoRE WASE $AL WAsL TiRge)
4% YAE FAE BAH /7] Ago] Basgon], o 2
2ol 7191ste] FbRRA) WARHS AF FHYI WEEA, 1)
ooEAge] MRS W AA LAl GalA TAM Y] G

of greh10
B BPAF BE FR AWA 499 1 YL TRHoR A3
s gol=A POl AWRIF SIS AEFAL AW a1E 2

4%+ At Ave dvats gy FARY Gt

I

gagel dstel b WA 5 Qe ATE T, o T 9

= ’
A eaR FEe, False oW, A F2 APEFe A9E qiE
A ul-

13) A3, “Ilige] gl & #3t AT SHFAYS FAHOR", AALSHe] =i,
AM e, 1997, 4%,

14) o]® - o]FH, HAIA, 181%.

15) J. R. Nolan (ed.), Black's Law Dictionary, 6th (USA: West Group, 1991),
p.b9%4.

16) A7, T=AMM, (A& v AL, 2004), 323%.

17) A, "T=AME S (K& 4FgAE 2009), 376%.

18) Peter Malanczuk, Akehurst's Modern Introduction to International Law (7th)
(London & New York: Routledge, 2004), p.109.

_8_



stAe 1 7lsel  d4aste Wl #std(legislative  or  prescriptive
jurisdiction)®} 3 #3HA (enforcement jurisdiction) & & F-E ¥t}
dHgEol7 =7 RN 9] - PR HHEI ], i
AE & gt w3 ALE HAR e o WHirde Adee=
s Ttk o]ef e PRI oste] WHatrl ABEHWAE =7 AlA
H WHarE AA ARl J3(H ), = Aol Y-S FFetE s

FAS 1A ge Aol AAE MR 5 dE A5 3YBRPlY

BE W gAeleky St AL, FWWIL AW, AW, WPolehe
e B3 We AR Aehy, W FAHY NS BHOoR S A
e AL oI oY HAL B B AHE T
Ms] R, MEEEe FIHoR gARA oFwh e

WHiFE AT 5 UE 4
A o

¥
o FAHor FAGTNNY BE ALY -

19) AR E = i, W EREHICR R =45, 2009), 178%.

20) =, =4 Q4(foreign elements)7t Q= ARAOA A ABHRTAS 7HA AL A
HAES YAEAY 9= APHFAES S A WM (aw applicable) 2.2 &Fo] )|k} A
U eare] WARAE AT Ul 3 e o] FAEA dis] sl JAES 3§
g3 S ok vhAE, “IAIYY AR AR PALY] BeA| e dgk A,
AR =, gk, 2008, 5%.
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(1) &4 F=9](territorial principle)

2ATL AZGE el A BAG Akt tlA B At ZHol eiglol
Apgte] MARAE JFor REAY EAARE A 91 W),
ol AL xoto] oA FYPH Aoz Frhe] JEFHO LR
Q8 wEEE Aotk 2y £xFe Age] AAr} ¥ ARYE
oA uAF Abeto] wet Aole c1e] Wakel gon, 1w Qs %4
o923 AR A G 9P o A FREY.

ofl

N =

I
N,

o]
HdAS Zeve 95s 2eY S, 57 agds 7HA7] HaEA o

" P ool A SAEAEA e P9 AHTE ofH oA YEFEA]

21) o]z - o]TH, HAA, 183%.



of #ARel L =7k el dL7F A HojoF k= P Fo]t}22)
i 2215219 & (objective territorial principle)o] &, &}

of A7ts FAoR ¢ oz 9o} £ Ao A9 Bxo] A
o 935S wEt = 397 5857 el S8 EAY o=

o] Al3] - AAA ZHAAMo Alztsla SRS AYE 7 FHE v AIdHL 7

—

(2) %2159 (nationality or personality principle)

21 Aol BAGle] AAAY FAHE VFoE BHAS PAlstE o
o] w=1H

o7 olo mEH, X=Hlol o&f szl oA LA s o
AE BEAS 7HE & U olge £R159 AR A=rwle gk o
7}l thelF=H(personal sovereignty)ol 71ZE Fi Jtt. dEHA =7}

1 o)
£ &AFo% £AF)E WEAT Y WA GuEA TS &7
_%

[¢]
Fo 9Hoz s e T UelE So| Fue W 3

(3) %4 &2F2(passive personal principle)

FEH HAFlE HAFs Wz, b ATNS g @
=l slFlAe A4 BAES WAZ Pk 0] e BANS 7
Avke Q7o =

b =, ‘93| A (victim)' 9] =& o] BEALS PALE 4 )
v A=UEEE fgh Bt AV " 5 YA

22) “FAA.

23) “AIA.

24) Eluel 2 A2zoA ‘Uil d oA HE ek WoAdy =l A
Sstth 3 Ak low, AdzodA ‘YNl Qo = digkul=e] Aub
T FgF7IdelA HE HE o= Qlol Al &gttt 3 Aty SXFE Hehd
A=, A3zAA ‘digtlgdy oA FHE HeE Ul=rlel A 483t A

kl
%0,
M

£91702 W gl



ozelel olFolAe] A7t 1 AL ol Tt TalAre] Ad)
el o8] B 798 sbsael Yoks FolA wlwe] A7)Ha QU2

(4) B3 9] (protective principle)

HoFolgk o=ele] ojueAe] g9} stuets w7k b, YE
B 9 595 fAAY 7t 34 AES A= g9 Agees olE
HHE grgste] A9l A, AR FH o BAGle] HTAS PALE

A= QAHE walt), FEH LolFoel HEFoE 9ol 9
Ao ®FZ a2 @H oA FIE P A5l AL&HTE "o FF ol
A AR, Bogole] oA MR AmRle] o]o)s, FAE H7E
1918 Bn3Estr] 9k Aolek= zko] o] Qlr}.26

o
19

(5) X H 2] (universality principle)

A A B A9 o] EH JxEel mT P WAsh #TAL F
Ao F7b Aol A - p AR Belo] EAlals AL AAZ 3 U
Aolehd, olsh EAOE HAFIAHS T oy FAYS WLE 3
A etk 2, Rk 95919 o)FelMe] @elw cskel ofws 244
QA FAE 9A YdE ol WA PGl BHTAS AT 5 ke

HAFYANE A9le] Fa wE PAAY TH Frigle] TAA
£ St AN S FEel e Asat: nAHQ
& YAT F YRS TAYe] 5

A=

= S
TE - AAMF ol olEg Byl W AP AL 4

25) T8 £AFYE A e v dHE A6z dAE T dg9A 9
HE 93l WAE FA3A ol AY AF T o HIYS Dd_ Ak 7 9ol
= de2 s’ a qfAske] ol Hekstal Stk o]y x - o]FH, HAA, 185%F,
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AolQutd, AAl= a4 (piracy) ¥ 3547 =(armed robbery), A1E;]
th3t s AE) 8 2] S (maritime terrorism), THEAHAE7](Weapons of Mass
Destruction: WMD)®] EWHZ 24k, wpokolyp FAHAAGEZD 9 &4
EHAY, 2= 2 2HTUIY 2, A nd, e dFE
o] &4 So| nAEH AYP/A Edst= Ao olsfEa QITEiD o]
el Al ARE] JA] 7]ES] FaddRid s s ®, 1988 T=AlE
A}7]1F-(International Maritime Organization: ©]s} ‘IMO’# &), FE=
Adg  TEsie] <kdel digk EWA AHE AAstr] A @k

L

(Convention for the Suppression of Unlawful Acts against the Safety
of Maritime Navigation: ©]s} ‘SUAgeFelgt 3, 3} TdiF5d A3

HAE ZHFY kel i EHA LY AdAE Ag g A(Protocol for
the Suppression of Unlawful Acts against the Safety of Maritime
Navigation: ©]3s} ‘SUALIAA’'2} b, , 11982y 129 10Y af gyl 3
g gAAGE ko] BAGHAF R A= FAHF BET deo] #F =
3lo] o]sS 93 FA(Agreement for the Implementation of the
Provisions of the United Nations Convention on the Law of the Sea
of 10 December 1982 Relating to the Conservation and Management
of Straddling Fish Stocks and Highly Migratory Fish Stocks: ©]3s}
1995 Fafjoldolad A el 9h,y Fol =A Fekdt A FF dSAHA,
agar ofe] red s $oto] o3k sl thske] wiAsta
AT},

31) United Nations General Assembly, Report of the Secretary-General on
Oceans and the Law of the Sea - A/61/63(9 March 2006), p. 27.
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175) Nicaragua case, para. 191.

176) Douglas Guilfoyle, “Interdicting vessels to enforce the common interest:
Maritime countermeasures and the wuse of force”, International &
Comparative Law Quarterly, vol.56(2007), p. 79.

177) S. Kaye, “The Proliferation Security Initiative in the Maritime Domain”,
Israel Yearbook on Human Rights, vol.35(2005), p. 218.
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178) “le]very State has the duty to refrain from the threat or use of force to
violate the existing international boundaries of another State or as a means
of solving international disputes, including territorial disputes and problems
concerning frontiers of States.”, Ibid.

179) ZAl "= 33 Fa=E X‘Oh- uRomn, 12389 FaAE QAAsA Fd
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181) G. H. Aldrich, "Questions of International Law Raised by the Seizure of
the U.S.S. Pueblo", Proceedings of the American Society of International
Law, vol.63(1969), p. 4.

182) Charels 1. Bevans, “Contemporary Practice of the United States: Telegram
from Secretary of State Rusk to all Diplomatic Posts, February 8, 19687,
American Journal of International Law, vol.62(1968), p. 757.

183) 19584 dallg e A4z A6F “Arm& AM7|HAE % Aol WHe] EAS
a1 Ggs] FAete oF b Al g ekal 9l

A% B9 B
g9 @A, TATAL,

_63_



T AW At 7o % HUEPE Puebloa’}F UYXH dd Fa= 1L°ﬂ
W, Be e B9 Tl B
HALE, & A S A Ao g ghekE

M
ﬂ?i
-3
A
2
EE

(2) ‘Guyana/Suriname’ case
eh AR A

2000 6¢¥ 3¥ A F§, Zlolojnte} FrEldo] 2V AEAS FAsta
Ao HSFFAA tss =2 0}3’— AE ‘C.E. Thornton' =9l 24
ol HEste] BEHALAE st FEldgY sidelA A H

g AS Q39 Y. ‘CE. Thornton' 2y ZHUth7E dapste] 7hojoly =
FE AL/ EEE B2 va AH Y AFAE oY el sl E
E. Thornton' 27} FEl'd slFelA oA Feld A9 571 glo] o
F% BALE 222 S FY6sly] " EHAAE sHsta SA] F

-
W A Ak 2T 01011 m—sﬂ Sl o] oo
A

o
o] FA it §AINE ‘CE. Thormnton2& Eld 3l

&3t 7hsAdol dotar ddste] HFAIZES 1247l A 2441 7S

L)
o

>
>

Ho
=
o
oS
T
o
12
2
)
0
ﬂ
é
4“1

a} 7holopite] AWt Arw Fds U

184) “This is the Suriname Navy. You are in Suriname waters without authority
of the Suriname Government to conduct economic activities here. I order you
to stop immediately with these activities and leave the Suriname waters.”
Rejoinder of Suriname(Vol. 1), paras. 4.46-47 and (Vol. II), Annex 19
(Statement of Captain Martin Galong), para. 7 and Annex 20 (Statement of
Major John Paul Jones), para. 7.

185) Patrica Jimenez Kwast, op. cit., p. 5O0.
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189) Ibid., para. 488.

190) Ibid., para. 439.

191) Patrica Jimenez Kwast, op. cit., pp. 60-61.

192) Guyana/Suriname Award, para. 433.
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_66_



EE H337] 93 A (action to protect its territory)E HET HolZtal
sttt v G tiEEite] P4 AdlE Eo] Wi ol FEd o
S olElg AMES elltol Al delw AlFAM Al Feld el Ha
st s gEste = AAE W T o] oA Felg tigEde] Adud
‘9 oA & AF FHAsAtE 2X7F FAHSRE o AE 9on]
sk AQAA] deketes AL A EEYetth 2y o]y g A& AA|star
Mgt 1) FEd e Rdd i ajdevl st A B Ad i) 7
2 o] HAo] ‘FHe uke Y-S WAsH] Aol A, i)
M X7 FEHEALEHE ddd AAAR] APl AS FEd Sl
o 2R QAL AT H0) S5 aidetd, FEdE sate] @9t
sk B HAAEAE dold FARY FEHAREY AP fidste= A
SO 7 Jekgh Ajdae] AHE edetria Az
3. 3 A ARAEA FHAE S FAHFHE oA

A o] AGEE)S AL = ICT A A38x AP wAdS
% “H];]]‘—g_

o
2 FEE dutaegol A A FAsa vk TAH-S =
gy ™ HAA A d¥WAMlaw-makers)9t
(law—addressees)’} 5 =71et= EAS 717 o2 <] =A|AG5S

ArAow F7ke] At AYE FARAL 1 dHdesEq Ba

fo 2L o ¢

o

194) Ibid., p. 81.

195) AA= Fed &
s 7kl H, e 2%
AL Al#to] & Ao
o] QojA = oty H



. 3 ICT s AR, ofd =759 ARk (general practice
of states)S Z7}So] WA pEHo| 9= Aow Zgditt= WAL
(opinio juris)e] EAE ALl AHLHr] Y =
dos e & 5 AT olYd FAlREe] F HA A ™

ICJ7} Libya-Malta Continental Shelf AP = v} o] A3t

_

Ay FAZ TP u}#ﬁ =

WAl og BHeen BU4
Bago] =AM, 1 wae Jgd Wusts A7t A=2How wEgy

&= 3 AdEga Eo19n) o]g]. 2o kAo ZAE 2ok QA

AAAY, Bexs, AFHEILTHEC] I A 3] oA AA g

oA, AR &2 H(official manual), THYR, W FFATFL #HA,

el = AH 91 8] (International Law Commission: ILC)7} A|AI$E Z=¢F %

Qbell gk =7ke] ZHE, A7 FH(E38] FAF3)ol Ao =71e] T4
Kl

e

TARGYES ZGHGE JAH R Mgsi, 25 ofAE FA|Y]

196) Case Concerning the Continental Shelf, (Libyan Arab Jamahiriya v. Malta),
ICJ Reports(1985), paras. 29-30.
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198) A, AAIA, 49%.
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of Bad YEEY FEL AFH £ AT FAFD Ak o] 77
of o] B zolME FAL Batol, WAATHAY RPAg o9
Q1 Aol wlel el AHe] meh RAALSS AT FRANUA W)
A R WA EE HHPIA ARE A 4] FYHoE A8
Aol Feabgol S Thn AT Uk EH FIIAES ofTolo| A
Patol A ob Ha, VAP FHoE AFSHAL tE Al A
B Afes 49 TE Fuort o A8 AT & flE 49 98
H Aoleka Ageha ek

1990 8¢ 27¢FE 99 7U7MH] Fub shaltel A e 2] o i
Wz Zglo] B3k A8xF 419 3] (the Eighth United Nations Congress

236) UNGA, Resolution 34/169(1979).

237) Code of Conduct for Law Enforcement Officials, Article 3.
"Law enforcement officials may usr force only when strictly necessary and
to the extent required for the performance of their duty."

238) Code of Conduct for Law Enforcement Officials, Article 3 commentary.
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on the Prevention of Crime and the Treatment of Offenders) oA X
gy 7] 2 I (UN Basic Principles on the Use of Force and Firearms
by Law Enforcement Officials)S #|4d & oA HAPFAA= 159 <
T2 Tl o] Theskd F¥ % Frjol 3Adty] Aol B EHA s
= AR&SloF ghrhal sk, o] AFf-ollE 8 Ee FU]8 AR HS5H
trolojol IS Az TE239) g A5 H A= BEVHIEA FU1E ALE
st ASode (@) 52 g4dd vlHEst Az F7]1E AT A (Exercise
restraint in such use and act in proportion to the seriousness of the
offence and the legitimate objective to be achieved), (b) F7]A}-&0 =2
A3k Eaet RS HAasE AR JdWe EFstal BEY A (Minimize
damage and injury, and respect and preserve human life), (¢) F7]A}&
o7 HAS A2 AolA 7R wE AIRE el fx9 JRxAE AT
ZA(Ensure that assistance and medical aid are rendered to any
injured or affected persons at the earliest possible moment), (d) HF-AF
S Y2 Ao HFH = Ik AP A 1 ARES 7P wE AR Ul
13 A(Ensure that relatives or close friends of the injured or

affected person are notified at the earliest possible moment) &= ©]

sstodof ghohar gt star 9\)\11}. olo] A6YHMHE AL o7 95t
AP Ag Bzl wrAsk A9 A22Y A webA HA] Aol A ®Bad
AL a8k gloH, 21]7913101/\ = ol S ks WA A A

239) UN Basic Principles on the Use of Force and Firearms by Law
Enforcement Officials, General provisions 4.
“Law enforcement officials, in carrying out their duty, shall, as far as
possible, apply non-violent means before resorting to the use of force and
firearms. They may use force and firearms only if other means remain
ineffective or without any promise of achieving the intended result.”
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Akl e, ofugh F-ol= aefHl AW FUIAMES vE AME Y
Ae B3ty fste] of” & fl= Arolrt 8"t Ak 3l
Th240) mpxjep oz A10Y o= A9 H ol o3k Aol =53] o 9]F
A A= Addstas FRATHAA} AL Wil FUIE ARSI
gk Aals 3 v WEEAAE 2 AaE oldE ¢ e sad AR
o] A3t Follof FUIE AREE 4 dvkar Al HAE ddstar 9l
T} 241)
2t 2~

olgd ol WMHFAA FHARES HEed H AR #d A H
g Z=re] el A A stal Sl A HIRd HEE Kolal Sl
= ¢ 7 vk S AR FEAAE WA Al kA
of gl & A BAAAATE 11 AFE HA el o] AFH o]
Wl e = A9 v =27H3 FFolrt Zhset, 2 AAEA = QoAM=
FelHolal BRg Jr= Aljtste] HAaghe] FHARETS 1A skal v

240) UN Basic Principles on the Use of Force and Firearms by Law
Enforcement Officials, Special provisions 9.
“Law enforcement officials shall not use firearms against persons except in
self-defence or defence of others against the imminent threat of death or
serious injury, to prevent the perpetration of a particularly serious crime
involving grave threat to life, to arrest a person presenting such a danger
and resisting their authority, or to prevent his or her escape, and only when
less extreme means are insufficient to achieve these objectives. In any
event, intentional lethal use of firearms may only be made when strictly
unavoidable in order to protect life.”

241) UN Basic Principles on the Use of Force and Firearms by Law
Enforcement Officials, Special provisions 10.
“In the circumstances provided for under principle 9, law enforcement
officials shall identify themselves as such and give a clear warning of their
intent to use firearms, with sufficient time for the warning to be observed,
unless to do so would unduly place the law enforcement officials at risk or
would create a risk of death or serious harm to other persons, or would be
clearly inappropriate or pointless in the circumstances of the incident.”

_86_



]

H
£

=AY
¥

=

=i
‘Fif 3705

H
H

=

el A 2

5
JERE)N

Qr o] wetd A7

[
A
j
~1-
T

T

el

o] 7ol
_g]

AN Fel
2

= A4 7]

A,

‘Rift 3705’

3 A
1
il

S
S

. o9

BA el 58 Wl B

=

fAE A= -

S

o

af

S

AALE w4

SR RE

[e)
Jh. FABWA i 37055 AEAA

Aol

= AAE 7] el 2
2001 12€ 229 224174 A2 ZFAAWHIERR )@ obebr] - @ Ak 5E

Ki) AEAESE oF 390AZnE A HollA H4E]

A 24

-
T

%]

oj

‘Bift 370525 AAA7]7] ¢35

o
oo ‘Eifs 3705’ & A

A
L

&A1

—_
fife)

N
Ho

=

23!

=7

—_

=
=

NS

, 139%.

ZARY

e

al

4

&
s

H
H

ki3

Akl o

<]

T1

<

2o} 3705,

_]

A
QI

] =18

&
s

=

242) o]&3],



AR dE FAHEM AL A2 Alol7tE AL O
= A &l 2 A T2 (International Tribunal for the Law of the Sea: ©]3s}

TTLOS'e $H7h AAS Teatgel Bad Ax4E & 2548 Jow g

W] e 2ol o

3 S A3
ARG 1 Aol ) 7

13}k

T
T AEe T ALY A SA], FAA R ARUYAoF Gl ‘FF
I 733k 7 (shock and strong dissatisfaction) o]2h= QJAES A Yshat
Z Ao el Ao} &llite] WS ‘BlelE=F el 9 (inhumane way of law
enforcement)’ = TFASATE 3, devlAlo} AR-E stolw i) A9
AP 2538 Fste] T8 AT A, i) F4AAde] X5t o

=
Foa9e] e wgsy] fe Aed wE 22 AT A, i) A

243) A=, 153%.

244) A=, 155%.

245) H. Quin, "Chinese Practice in Public International Law:2005(II)", Chinese
Journal on International Law, vol.5(2006), p. 779
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1954 11€ 139 et 5789 7 At ‘Onassis’ 5 2 FHe| oA
= HF ActellA oF 1107 71 E oA HF sfto] st
FAG Eoll, 239 ofdS HF AJdeEFH oF 126mY AL
A ouESE Abde] ST 1 F o E 2% 9] Muto] T &

o U1 HF Qdote 2 RE oF 300mtd "ol
Aol AEEQa, Fo2 EG A (factory ship)?! ‘Olympic Challenger’
7 AQtomHE of 364ntd "ozl XA HF T T4

=1 iee 2

‘Onassis'@ Abzlo] AT 5 7o) wjets] FAFAoA v= A Al
Wl A E Aol dojyki=u], 19559 3¢9 27dol= 7 o] w= Aub
‘Arctic Maid’Z ¢} ‘Santa Anna’s.7} o|F =2 A<ke] = Santa Clara’d
oA MEFom oF 14mpdolA 25vked HojXl
Aol o]z AU dFE=E St AHHE F
Yxstd=dl, & HGoA v Al g ol TS

1964doll= A
Katingo’ &5 A9 AMAH| 7} sk Aol At}
o] ‘Sister Katingo'&.9] A A& Al A#9o] Novorossisk@olA AHG=
I AAS 3 * AFGTo sULE BA Ra Fus E3ekgla, 1 A

2 ]

oA ™ A H]

—

T o
(e)

-
N

X
o
>,
Q2
w
k1
[
o

o
0,
o,
Ry

246) Ibid.

247) Nicholas M. Poulantzas, The Right of Hot Pursuit In International
Law(Hague; New York: Martinus Nijhoff, 2002), p. 89.

248) Ibid., p. 91.
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o} & Abdel] giste] vlme Ado dtislte] ddosiglor, njm o
WA AEe] Qe ‘YUYXEE 3t 9o HE3dk FHan excessive
method of effecting arrest) ©|ATFal X &% n} it} 249
2. 2=t ok FHEALE o R 3k BA A|3AA A Abe A
7F. I'm Alones AHA

(1) AR A

19294 3¢ 22¢¥ Ay} AAH el I 259 A ‘I'm Alone’ &7} 7

H
r2

gk 200@f €] HrollA wm= AbER|He AbAS Wil F &Sk Abxdo] oA
st BA vl= AFAL, Tm Alone’sv T/ 2ulE falA 53]
aQkE Advbolzbar w AQEA M Eoto] &2 HRESFATE250) F AR
A ‘I'm Alone’& 7} n] <1¢+H H]H ‘Wolcott’ &5 whd 3¢9 20Y o} F-H
T & v ACkFu]A ‘Dexter’'@o] FZo o HEH 39 22971%] 2

ARBAE et 2t
1929 349 20 "] AMAEHIA “Wolcott' S.+= Fo|*|ofj v} 3l 6.530 2

Yol A w9 FFHAE EFsta deE 98l Adeta J"d Tm
Alone’ 25 WA dY. ‘Wolcott’ &+ U]?{ AR e AT ZALE 5

&J3t7] 918l T'm Alone’ ol Al 48 HS W 12t T'm Alone’ &+
A E| EEE3 ‘Wolcott' T li}i T'm Alone’39] MAT(EE
ZfR2AY B E st A AAWEHS WHE T oo ‘I'm Alone’ & Tt}

= .
Al BE319 3, ‘Wolcott' 3+ ‘I'm A

o
=
(‘Dn
fos
o
il
tlo
rJ
of
o o
- 2
i
kel
e
o
-

AL FARa, 4 =T 7 AMEHIA Dexter’ E7F FAlskA T

249) D.P. O'connel, op. cit., p. 1071.
250) William C. Dennis, "The Sinking of the I'm Alone", American Journal of
International Law, vol.23(1929), p. 351.
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Dexter' o= 39 22¢ ol FE AAstA oW A=A7IATH FF2
2 AuAAE LEFFIA T -3 I'm Alone’TE ZAHHS i
th mEW Dexter’ &+ Tm Alone’ <9 A E F3iA Fx& 4
< 7Flal, 2= T'm Alone’ 3+ &8t Ldt)25D 5 oA duta)
stES AEHAL, AT dYEL, oibet dES A A

Ay Aol osl] FEHATE252 o] Ao R wmd g holl Aol A
hR AL, gme Auhy Aol Felel oisk widS SFElth e AR
= o] A As 8l A4 184 SAQlE 19299 84 lWstke] AL
Ao AMABA AL AR widESs A v AR aTE

AESIEE S ATl F-es}3ict.

o
LO‘L
K
rr
td
—r

o
[-‘O

-

FM=HY N EofoF ghrh= e A7 dvkar FAekgith Bk, o
E ArlAdo] Aol F45 /A Auld wdigk Ag-dde AlESH 4
o8 T F (la, FAd] yourte] AX7HA &5k A ofy et
o FAEFATE253) o]o] te] m=FS ‘I'm Alone’& 9] HEE 1 AN
Aol 19243 G wl= Hl AA% =73 2HThe Anglo-American
Liquor Convention) F-oJ¥ AdS sAlstdd 5 whAsh dojgta =43

=y} n)=k okto] oW FA5E 19354 1Y€ 59 HER 1A

251) Ibid., pp. 351-352.

252) G. G. Fitzmaurice, "The Case of the I'm Alone", The British Yearbook of
International Law, vol.17(1936), p. 82.

253) Ibid., pp. 34-85.

254) % ot A2zl AL W Ao wiE @ Az G velA we] T
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1961 5¢¥ 294, o= EEo]Ad ‘Red Crusader &7} =73} olo]&dl
=9 7t A= HEZ2AE(the Faroe Islands) dQtol A wimfa F=to

255) ol€3), “dAgkw WAAA lwAubl oig T B FAWA 1R
146%.

256) William C. Denis, op. cit., pp. 351-362 =,

257) Ibid.

258) James W. Garner, "Hot pursuit lllegal Sinking of Vessel on the High Sea -
The I'm Alone Case", The British Yearbook of International Law,
vol.16(1935), pp. 173-175.
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W 5ETE259) o] Ak e 2AME flsl] FAE AR AR Y 3] (Commission of
Inquiry)®] 2o w2, PFA] ‘Red Crusader’ & AAol+= o771 29
A AR A 2E= AHA YA ‘Neils Ebbensen’ 3+ EHAHS
3l ‘Red Crusader’ & 'Tstil Aloldla) HxFox Fxatd FAMNE
Z HWAT ‘Red Crusader' &7} o|& FAEta o] = 3434 ‘Neils
Ebbensen' €& 40mm ¥ E&HS WALSISITEH260) FEE TALE F3E 1A
X 3 ‘Neils Ebbensen's. 9] #&]7F 43S ¢3¢ ‘Red Crusader’ 3]
S5t =H, ‘Red Crusader’' &+ 5438 #8& a3 A =537 Al
3T 30 % ‘Neils Ebbensen’&7} 127mm *2%hS ‘Red Crusader’ &
o] ARE(iE) et delruAA, =24 o xS on, 40mm EZE Aujd
WALt} o] H 3k AFAS ‘Red Crusader' &7} &dfol] o223 S w TA|Y
dom AL 8  ‘Troubridge'&7F  &F  Aulrlolo] 7 Ete]  ‘Red
Crusader &+ Q=02 L5384 AL}

A e

=

(2) ¥

i

1961 11€9 159, dimp=a Ao = BHo o] & Al #HH
el 1o mak A ARES AR 918 ARAAALS 8 7F A
QAth26D) AR AL Q3= 4 ‘Red Crusader’ 7F UYXE GAjoll= o
=3} dvp=7k o] ge M (blue line) Weoll UAAA W 3ol A o3-S ot
= A #Fg 4 glon, T3 ‘Red Crusader' o W3k S=xdle] A
AEE AdFgHA Qe ds w Fste] HeS A8 TE262 ES ‘Red

259) The Red Crusader (Denmark v. U.K.), International Law Reports,
vol.35(Cambridge: Grotius Publications Ltd.; London: Butterworth & Co.,
1962), p. 493.

260) Ibid., p. 494.

261) Ibid., p. 485.
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- ‘Red Crusader's. AF1S St AEARAA RE=A] AERARA I
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Z17F A1s, Al2s AP o & ITLOS A B = A= 9ot 71 F ‘Al
22 Atol7le AbA’S 1998y 14¥ 13 AQIENIAE dude] 239
ol t}hFol AA %X (provisional measures) Axke} 1998 29 20
WEFEME  FI ACEWAHE  T8lud(Saint  Vincent and  the

262) Ibid., pp. 493-494.

263) Ibid., p. 499.

264) D.P. O'Connel, op. cit., pp. 1072-1073.

265) °]&3], “dAta WA oAt gk FEAge 3k gAHA T
147-148%:.
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266) AL, ‘A2z /Bl Ao ZHM/V “Saiga”)E AR - A FH A A

[e]

1998W A =xx w9 19994 ok w47 TeER, , AI1TH(2004),
271-272%.

267) frANPAHF A202% A} AA0] AE Ay
Lol @ @AY wael e WARY /8 Aldw Aue elweln A,
A% mAFoI 1 gte] F§ nFo] ANHYSAE BFHI: o FTo] Hufe]
HEE 2158 Aol %o BoF A9 FAE Fro Shsticta 4
=A%, PR g el ohIERE @, OlERE ] APEAE B
el Alwad] svE F glod, W 1% Fel} FAZRE 100 o]l
o]F01 40X ohlskd A28Txe| Wl o FTol Feka AlWit FAIH P A TA
of 578 4 glr,
2. AL Avte] A1%o] olate] Ei 7|RE deldl AT T 4 Uk
3. AWrE AA §lo] APAHL Asty, Aupw 1 afA wE AU B
qua el Aol Aol AL wHol glo] AMEAUL el @k
ARAI FIE Adeld $RAE AN 493 - Az ABE AU
4 AREIL ARF BATOI 1 vte] F§ wFo] X HE ZA] ofFTe] YR
[e)

2 Mutoli} MAEo] Aube] #3 Xﬂf&igl ARG A5 836&4.

268) A1zt Akomi Abol] ek AAE YEe BAE, “sl/Bo] AlolZHM/V
"Saiga")i AR AlE Aubdat AbA(1997d Al HA wE)”, TeHE=
A, A167(2004), 369 390% ==z,

269) A, “Al2zF gl/Bo] ARo]ZHM/V “Saiga”)@ AR - A FH AT
19984 ﬂ d%2 W& 2 1999 HEel #4” 272%,

270) oH°k**Pﬂ f%zﬂoﬁ%%wwﬂ?ﬁm (A& A, 2004), 65-66%.

P
ol
9

_95_



(2) AHE#A

oA 7l ‘ALAF Atol7bs ARATH A2xF Aleolrte ARTE ERE wE
= AHAIIE EY Abdelxl AR, 1 AlE AR HAE 52
olty. AR WA AtelrteeE 7]Z | 2(Cyprus) Y EA]oF(Nicosia) 9]
Tabona A1¥}F3]A}(Shipping Company Ltd.)7}F &3t A1, 23 E5U=
o] Seascot 41879 3 AHShipmanagement Ltd)ollA #eE]sta o,
292 AYvte] Lemania X183 A Shipping Group Ltd.)oll A &4 A ko
2 ARESEAL JYATH2TD Alo]7kaE 1997 10€ 24 AvlZe] butEd
= Wy 10¥ 2749 ol & ok, 71U 7IYH| AR (Guinea Bissaw)ihe] 3
FAAE 7t= Ay 7YY wiety AAlFgel A4t 22 2 0449
14A] Afelof]l H9] 10°25°03"¢F A7 15°42'06" A|-AA Auld =7]1& Al
k3l ‘Giuseppe Primo’& ¢} ‘Kriti's, 182 7|2 A%3t ‘Eleni S'& =
37 9] oMol AfE FFAUCE72 Ato]7tE7F 3H 9] of e AfFE ¥
F3 M-S 71U Alcatrazd =2 45-E] oF 228¢] A% "ojxl 7]y ol uj
LA AAgF o=, o] 339 o 7Y ujErA AAF A oY
FE st Aol disf 71y 9 slehs war A7)
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o2l 199743 109 28¢Y 04A] 2040 o
7 Abol7bEE 71yl =24 P35¢F P328 Sol 98] ¥4S wre 5 ux
HAch Uyxd Aol7tsE 71y e A8 (Conakry)3d o2 o QlE i A
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271) FAA, 35%.

272) The M/V '"Saiga"(No. 1) case, (Saint Vincent and the Grenadines v.
Guinea), Judgement, International Tribunal for the Law of the Sea, Judgement
of December 1997, para. 29.

273) The M/V '"Saiga"(No. 2) case, (Saint Vincent and the Grenadines v.
Guinea), Judgement, International Tribunal for the Law of the Sea, Judgement
of December 1997, para. 32.

274) Ibid., para. 33.
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275) ST, AAIA, 122-124%.
276) The M/V "Saiga"(No. 2) case, para. 33.
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277) Ibid., para. 139.
278) Ibid., para. 140.
279) Ibid., para. 141.
280) Ibid., para. 142.
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Abstract

A Study on the Use of Force against Foreign Ships for

Maritime Law Enforcement at Sea

Jeong, Hee Je

Department of Maritime Law
Graduate School of Korea Maritime University
Busan, Korea

Supervised by Professor Lee, Yong Hee

Ocean space 1s categorized into the area of national jurisdiction
and the area beyond national jurisdiction by international law of the
sea. And the rights and duties of coastal states and flag states in
relation to cases, things and people at sea are various. In this
connection, law enforcement such as the stopping, inspection and
arrest of foreign vessels which have violated the domestic law in a
coastal state's maritime jurisdiction can be taken by the state, and in
case of exceptional cases, these are also acknowledged beyond the
maritime jurisdiction.

With regard to whether the use of force against foreign vessels is
made possible as a means of maritime law enforcement, there are no
clear provisions in the international law. The use of force against
foreign vessels can incur not only diplomatic disputes but also even
armed conflicts, so it i1s necessary to make a very cautious approach

to this matter.
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Furthermore, as the UN Charter bans the threat or use of force
which means the use of military power, it is necessary to distinguish
one from the other in order to justify the use of force against
foreign vessels.

In general, both the relevant domestic laws and international laws
admit the wuse of force against foreign vessels as a means of
maritime law enforcement, which is recognized by the customary
international law. However, it bears recalling that the customary
international law confirmed and applied the principles that the use of
force in the law enforcement at sea may only be used as a last
resort and must not go beyond what is resonable and necessary in
the circumstance.

In this context, if the dispute on the use of force against foreign
vessels by South Korea should happen in the future, it will be highly
recommended to give consideration on humanity and collect
evidences necessary for proof of legitimation of the act in the
course of the use of force.

Based on the afore-mentioned factors, the contents of this thesis

are as follows:

Chapter I introduces the purpose and necessity of this study.

Chapter II reviews the international legal grounds and the attitude
of domestic laws against the maritime jurisdiction at sea.

Chapter II distinguishes the wuse of force at maritime law
enforcement from the threat or use of force, which 1is provided in
the UN charter, and analyzes the character of the use of force at
maritime law enforcement.

Chapter IV reviews the requirement of the use of force at maritime
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law enforcement and international cases concerned, and suggests
South Korea’s response.

Chapter V, as a conclusion, describes the result of this study.
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