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A Comparative Study on Limitation period under

Contracts of Carriage of Goods by Sea

Choi Do-soo

Department of Maritime Law

Graduate School of Korea Maritime University

Abstract

Most of jurisdictions have their own limitation period system. The
reasons for this policy will be as follows: first, the defendants should
be protected against claims being made on them after a long period,
during which they may have lost the evidence available to them to
rebut those claims; secondly, that claimants should be encouraged not
to go asleep on their rights, but to institute proceedings without
unreasonable delay.

The limitation period related to the contracts of carriage of goods by
sea under Korean Commercial Code(hereafter 'KCC') are to be
construed as an 'exclusive period' so that the period, as a general rule,
can not be extended or shortened by mutual agreement without any
expressed allowing words in that law.

Regarding contracts of affreightment which are usually evidenced by
bills of lading or seaway bills, Article 814 of KCC clearly provides for 1
year of limitation period and extension of the time by agreement but
does not mention the shortening of the period. Thus the shortening of

the period by agreement may be null and void. This position can be
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also enhanced by Article 799 of KCC which provides that any attempt
to reduce or exempts any obligation or liability of carrier in breach of
contract shall be null and void, like Article 3. 8 of Hague/Visby Rules.

In case of charterparties, KCC provides for 2 years of limitation
period(actually 'exclusive period'). This period can be extended by
agreement or shortened only if there is a clause in the contract
allowing it.

As regards multimodal transport, KCC basically accepted so called
'network liability system', by which the carrier shall take liabilities in
accordance with the law to be applied in the particular stage where the
damage arose(Article 816 (D). Therefore if the damage arose during a
land carriage, Article 147 and 121 will be applied, which provide 1 year
of "extinctive prescription" from the day on which the consignee takes
delivery of the goods from the carrier. For sea carriage, Article 814
will be applied accordingly. When 'extinctive prescription' is applied,
running of time may be suspended or stopped by meeting with some
requirements prescribed in the Korean Civil Act, such as demand,
attachment, provisional attachment or disposition, acknowledgment and
acts of God etc. From the view point that an "extinctive prescription"
has been recognized as a kind a legal disadvantage for the
non—-exercise of rights, if someone who has a right exercises it before
expliry of the time limit, the period will be suspended because he
exercised his right and has no reason to take such a disadvantage any
more.

In the above circumstances, there are several issue. One is related to
the purpose of 1 or 2 years of exclusive period in contracts of sea
carriage of goods. It is for the benefit of carriers by discharging them
from all liabilities in a short period. Therefore it is necessary to
consider to limit time extension by agreement to the parties. Though

one of the reasons allowing the extension by agreement is to induce an



amicable settlement between the parties without relying on legal steps,
it may cause delay in handling the case and prevents early settlement
of the case, contrary to the original purpose of the exclusive period and
exposing carriers to unstable situations for a long time.

Another issue 1is unification of legal nature on those 2 limitation
periods when Article 816 of KCC is applied. When the damage occurs
during the land carriage, it inevitably causes carriers to be exposed to
unstable conditions for longer period of time than when the damage
occurs In sea carriage. Therefore, when multimodal transport 1is
concerned, current 'extinctive period to be applied to land carriage
needs to be changed to an 'exclusive period' to avoid any confusion
from presence of different legal nature of land and sea carriage in the
article.

The other issue is concerned with limitation period under
charterparties. A party to a charter has 2 year of exclusive period from
redelivery (in case a demise charter, from delivery). It is quite different
from English law, at which 6 year will be applied from the date on
which the cause of action accrues. All terms and conditions of a
charterparty are freely negotiated and fixed on a equal bargaining
power between the parties. Thus, it is deemed as one of simple
contracts under both English and Japanese law. Further, Shipownes and
Charterers will not have any problem in collecting and keeping those
evidences for many years. With the above facts in mind, Article 840,
846 and 851 wunder KCC which provide 2 year of 'exclusive period' in
charterparties seem inappropriate. Therefore, it is necessary to follow a
5 year of extinctive period' as in Article 64 of KCC but running from at

the time of breach of the contract.
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goods should have been delivered(:>%&&0°] Q=¥ Y H+= 9lx%
QojoF & YRZFE 1Y olyle] o] A7|HA] F= o, MERAT K
vlS of 5pot gG-p-oll = GOl MK - HfHe] oje ojuler o P

Holx &=rh).”

oA Bz, dlolL BlHlol A= ] 21
el B4 - gl e Agole 1 iRy dxd
ofof & F2HEE 1d olud AFS
ojldlel AFS ATISHA RoW R ALS EE oA HlojuA
(discharged) ®th. 12]al 7|4 Hat= HA - ol 359 &FEd o
o

g BUE 2EY PR SR
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3 52 MExrte] HER A fEiRRelY Kot 482 Holtha9 o
of #WalA -8 W A814xE “HTU AstE EFsta e TR 1A
shal glo} dEfEolur bkt S 1 ool AW FkE SteE shal =
ol del Ak, Ejar FARARR Aol FolmA] o] 7ZhE st A F ot
2ol #EIE = Bo| B fEReltt,

s Al tiek SRS 1deltt olF A 1de =
2o

allolL HAl &
49l ol fri R AC] EEBS AT Fol oW FHHA AzkA W )

49) Richard Aikens, Richard Lord and Michael Bools, "Bills of Lading, ,
(informa, 2006), p. 260.
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o A ﬂ?ﬂ 8347% RS AAA ofUH gl& Z A sl s 7HA A s)
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o] & ﬂOiéﬁ HEMAE 2538 nbyE & 5 daL, Yoprt xS B
& Q7] wiEolth
agar ojelgk e HA siAGeRE 1 Ak ATl weEl dEAbA
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AL YA = AA52, §-2 HEIH npTMAR o] ZFe yvEhd 19
< AYAAE WEte Ao star 7] widdd 12HE o] 7]7te] ¢
o] Foll = MitE FHT & St A= AN LS Adth
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A3 JuhE WEY g2 gtk 2y dnk Ao 2 iR A st
85 i A Al o EHA FALRL Alole] EF Q.

b2 % itk dad ol

rr

]o

l-l 1
HE
o
o
o
ol
i)
>
%‘H
o
=
Ll
ok
7t
%0
rlr
>,
=
o
N
N,

(4) sFanel FeEre} RAFMIE S EHER

heas A FiEREo]l = Wbiel &P EIA L GG
AbARS] HygEel ol JF fik G % SEFFEITESS) whEhA,
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50) Edgar Gold, T"Gard Handbook on P&I Insurance, 5th edition) , (Gard,
2002), p. 379.

51) AA], “iim e uigh GhskES] faaE 2 mpdiide] Bk 42, Tekars) s e
Ay, AZ0A A2%, (FH=rsfiRieks], 2008, 11), 130%.

52) 4FH, Nk BIESER LV, , (444 1990), 95~96%.

53) Richard Aikens, Richard Lord, Michael Bools, op.cit., p. 261.

54) William Tetley, "Marine Cargo Claims, 3rd edition, , (Blais, 1988), p. 678.

55) eyt w=e] A5 i—"o\—% WAl ol dRiaS Al7lstolof sty wlsmoll
e QAR FEvE A7 Yt (Compagnia Columbiana de Seguros v.
Pacific Steam Navigation Co., Ltd [1965] 1 Q. B. 101).
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g r= s
1
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e 9% S N e DR
Kol e A Fe AR Do AL elmaiAE et

2. &jo]L v]2n] HA

(1) F&

dlolzL Billle] AW F #imHAkel e 550 AR, A &4
o2 A% A Jid wskel 7= =3k 1003 =E Agsta d HE
FIRACl gk EHEme] Bl 5= ol+= /N8 ZdaAol ml:r o,
FA% Wt dA 7]Ee] dlol Billle] S48 fAeHA
Hlako 2 g atele] ol FojA). sk A=A, ‘1968 ’:_?3‘}

s

TR FAdoll e FAFF MAAGA T YA HIAw o] HiHie] ofst
iRl A e = S S Rl A EEficke S-S MRS
of X5 o] o] ALstes aom, AT HEHIR gl Aol
ek Aol HraE L, 1 2T HEFIRRERC] 1289 10,000 EY7}
#dl 2 (Poincare franc) =t 1Kgd 30 Evte|lZg oz QA% oL, ffifi
g S IR Al Hlom, fEaRiEel dajA e ‘dlostE Bt
T 1ds a2Ear o] RS AR He] FYEMA AR = URF 7]
o] &1t

o]% 1979\ddl+= ¥ Y7t XS SDR(Special drawing right)= thA|st5
=(EHFT 666.67 SDR == Kgd 2 SDRZE ®H7Z) oA 7 Aelx]o] 1984.
6. 1.58 #xEkA = JAehsn

56) The Beltana [1967] 1 Lloyd's Rep. 531 (Sup. Ct. W.A.).
57) B9, TAesAE, A3, , (HAREE2 2008), 87%.
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(2) RERMRE e HE

glolL vl2H] IS 1923, 8. 25. B AyH sﬂou Biijel] ojg

BAE SRl A3k FAR) A3 A6 A4 ﬁfi@M Xéoﬂ e}
U3 go] T

“.. the carrier and the ship shall in any event be discharged
from all liability whatsoever in respect of the goods, unless suit
1S brought within one year of their delivery or of the date when
they should have been delivered. This period may, however, be

extended If the parties so agree after the cause of action has

arisen(ifiro] &4&o] QJEH Y Hi= ?_7':5/0407’0? g gZiy 14

ojyje] A 7|5 Gz FP HEAI FERS ojulel POk FE
of #g 2 ojujdt L= XX ghs 5’7’7/} kin el A o] B S
ool gAIRFE o] o] Z]gHE ‘ﬁ%*b"ﬁ/i grelet o Zjzke dge
7 h).”

ARG et slo) 1 muThe] 2 Aol so]oL Hm] g auwa—z— A3
z 63 Aol Aeee] 271 FrhEo] A, WAMMES FAR] Fo
% Arke ol ol o] IS &%

o= T M = Ué]}\ } 9] Uaﬂa]
- FEel gk WEEGEERVE A& A" ¢ Jdes O RS &5 E

oleHE Y T QEEojol @ JREEH 1doR Agkelal 558 Fol1
5

ol BHIFFe]l = v Aol o] Bl &&= Wk - iRl o
3l o] 713+& A&star dgol wbef, slolL Wlznr] B Rl da] L
)

QoS EA ¢gar o3k Ao(all liability whatsoever in respect of the

58) John F Wilson, "Carriage of Goods by Sea, 7th editions, (Pearson
Education Ltd., 2010), p. 204.
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goods)= F-H8hA] F=thal hewH do] BN By i AS By ¥

71N Ex= o2 i Al HALHIHAEC] By = ATt ,
‘ﬂa“ﬂ/\]%l oA FstAY, TR T etk S Ao
al sk A fER e AMERA s dojd Esds 59
$-9}59) #Kyo] HUAMY E M (fundamental breach of contract)ol 333}
S-oll = iR Aol I =S o2 Aol oS FHE F U

Zloltt., ditkero] Bl o] B A3z A6F A4l ‘o5t
(whatsoever)'o]gh= =77} E3Eo] glo] HiE A} Mube ‘BE oRH
Y biEe o2 g s o] vk 2E 7] vl fEaRllEE o 7] Fdd]
Ag b= Ao dfAsta §lr}.60

s

ol B 28] EHF SAFS A

o e A SIS EEES A48 A} o el A
St 5 mmAL HoRd AR A S5 e a7k BAF Aol
% smRA Aol 149 il BRRRC] 486D $eue HpIE o
g thev) 2ol @i ek

7Y RN TETRE e &
Aol Ao X gtEE Fo] 9lu R B A811F(H W 814
Z A= 2 FTHQ ASpo] Erpar iR A o] Zif A ol et
AN B A fldle] X&pEE Hol glom iz AL EEE 9
SF NUEITISETS A HEmAo] Zif Ao 2EES U Y HEi=

59) sllo] 1 v z=n] B A4z A5 Al(e)=.
MNeither the carrier nor the ship shall be entitled to the benefit of the
limitation of liability provided for in this paragraph if it is proved that the
damage resulted, or recklessly and with knowledge that damage would
probably result.

60) AdAl, <oko] =& 133%; John Richardson, "A Guide to the Hague and
Hague-Visby Rules, , (Lloyd's of London Press Ltd., 1989), p. 45.

61) HEd, TaldHIE,, (FFAE 2009), 332%.

62) i 1997. 9. 30. 96v}54850.
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QLES Y2 RE 19 ] AL ARIF GO T

vhAEro R, sl BIHIE BAbte] gelol )@ RS Al o)
obF-d oliFe] glglont, sl Hlznl B el iHel wAd Fo g
ARE] BERIIIS Felsolw sm T /tke AgE S dES sk 1
eub AR Abol o] Felo] @ AF7I7bat SRl o AL ik meb
A A Abole] iRt glow vt
1R Bk 1 Ao guglel AFT F Arkar A5

Fsre %l 9

R Akl HE EEMe 1AL TR
(3) &R HE

REFIR =S fleld s Hmd2 AleFsiRbe] Sl= wW2HE 1do] obd &%=
f

o] Ikd & Ex drHolof st ERFH 19 oldd AES AT|s|of
Foh oA dkiae] fEl Fuike] AEEkio A== As wokA, Hded
2ol 1d ool Aol RiEE = AS olvskA= =th6Y o] il

& MR AT dubel] disiA] A& 7] wdell ik Al oIV MR S RE
52 o] e HES WA @A Hh6d o] T2 AP EFrte] duty
A PEFBALRAl T REFITT AR O A 8-S REA] w )

ol fEIrlIHIe]l A& ik Aol Al Gl fEdlliiE el Fdol FrFA(suit)
of FEEA PAH A o HRALS T AU ofE A XA 1
s wskA sk Aol7] wigel, o ZIztel gk oy fEilvF 9=
T lom me AgrE ek ol %ol Mittt Kdk(counter claim)7}F 8185 A
T

(4) §Fanel FeEre} RIS EHER

63) William Tetley, op.cit., p. 682.
64) John Richardson, op.cit., p. 45.

65) J. Cook, J. Kimball, T. Young, D. Martowski, A. Taylor, L. Lambert,
Voyage Charters, 3rd edition, , (informa, 2007), p. 989.

66) Ibid., p. 989.
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T od) 28] B E SRS =9e A = oo vE2A 1 HTd
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shal i, 1A Zgk A9 I AT AP EA Fenh o7]A %&%‘U,k
RS, Rgoll dek HwkS om st BRI Y RiES T3 22 Y R
o Highie 7)ol EehE A gtk Kol #ek Al d EirdRael A i
2o Frolzd AdEglow, REfpikirik dabd & Ziama s AL Gk
2 R, FAR] kAol wWE PEREE KL FkE 2o T bl
MEHE MR R phpEe] wE vl mE [BIAEMAG piEEAC Y] 2y
WA & o EALHIR gkl &k Lol e EEHIRETA 2nE &
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67) Aries Tanker Corporation v. Total Transport Ltd. [1997] 1. W.L.R. 185,
HL.

68) A4, Tl 9, , (BQ=EE2 2009), 275%; AR, “ElfmZil &
sk AHEA AFNYPE 19468 SAS=R)”, HEHkAL &9 =, (Z*jjﬂfﬁoh‘ﬂffL
u, 2012), 56%:.

69) The Captain Gregos [1990] 1 Lloyd's Rep. 310.
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&5t T EAS 870, By S iR gk ko] e FES
&) 9] (wilful or reckless misconduct)’D) Ho%= AH&Ftvia Er} o] Ho 3
& $-7] AW AR14F7) “HFYUN AstE B gy FASto M i
mASl FUAFEE At ATelE U adE Rolsn e A% 2
o}
3. &HE=3 HAD)
1) Bx
=3 Bl 71Ee] AR sl FAe slol Bl 2 so]1 B 2n
IS w35 i}%ﬁ% sk LSl o]o) g FR3 WstelE o melA
UNCTADE T4 o2 3lo] 1978, 3¥€e AdE o] 1992. 119 Zaw sjAt
EA%ol %;P sy ol ek o] x-S 1978\ UN £3)7} 293t UN I
1%

Yo = 267 29 AA AT 8/ Axf zdo 7 FA {5}0;]
PR RETE SEr A Qs AN FAstetar vk L d=E, 7] HixrAY
AAVER IS W BARTS 908 d3 gon, HIEME ZE
ZE(Port to Port) 92| obul, i Ao] BES 9l5at AHRE &
=gk wj7hA] =, iR A %é:—% Falo] iy 9 R skl 9w

~% B
of tiaf] HJe FHES sta Juh.797) o3t ffir A Mgt}

i

uly mlo m
ko

N

f
Bupe)
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-

rr

70) The Antares [1987] 1 Lloyd's Rep. 424.

71) The Sonia [2003] 2 Lloyd's Rep. 201.

72) A2 WA ‘United Nations Convention on the Carriage of Goods by Sea,
1978(1978d 3d-&oll g =AAFF P olth. o] oAM= 42 Ml
wpe} gR=E 3 g olgkal gk}

73) o] w2z B A1x (e)d.

FCarriage of Goods" covers the period from the time when the goods
are loaded on to the time they are discharged from the ship(B21¢ &%0]
gt 32 B0 At dAg WZRY 1 Aol A g wzkx e ks X
ghett}).

74) Francesco Berlingieri, “A Comparative Analysis of the Hague-Visby Rules,
the Hamburg Rules and The Rotterdam Rules”, 2009. 11, p. 5.

<www.uncitral.org/pdf/english/workinggroups/wg_3/Berlingieri_paper_comparing_RR
_Hamb_HVR.pdf>
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WA Aol tsiM = AEsa ok e Z1=e] dlol Billielu
ol mizn] HHxF 2 g AAZE B s HEs a2 7)ke 2de

g2 BN A2020M &FAE arkfEe]l Akl w3k earluiig of
e Fal vk Ao gl v gl AR e v 2

1% Any action relating to carriage of goods under this
Convention is time-barred if judicial or arbitral
proceedings have not been instituted within a period
of two years(2d iz PEEIAZF 2 o]ujo] A 7]E =]
gow o] gokspe] EHFEIH AHE oju et g A7)
s 7 Rt

A28 The limitation period commences on the day on which
the carrier has delivered the goods or part thereof or,
In cases where no goods have been delivered, on the

last day on which the goods should have been

delivered({E7FF IS RN o] 24&9 AP E= dPE
QIS Y K= 25Ee Q= JUE G SEES

olizglofof & FHF ol AT,

3%+ The day on which the limitation period commences Is
not included in the period(#2FFMIHE gl glo] 7
A E = S fgaRHlE] o] AZ g =)

75) & B A4z A1E
The responsibility of the carrier for the goods under this Convention
covers the period during which the carrier is in charge of the goods at
the port of loading, during the carriage and at the port of discharge(®] #
FrAA =3l B F1e] AL Exlo] MRk, S5 2 HkEdkelA
FEe] FH T A BE 7|7k .
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Z43F The person against whom a claim is made may at any
time during the running of the limitation period extend
that period by a declaration in writing to the claimant.
This period may be further extended by another
declaration or declarations(¥ & 7-1& 25k & <
of o] mjojel= Fjrfol rjsfe] AR FXFOoEH 2
ZIZHS e 7 Ao o] Z]gke 2 %o g FX9 ¢
3 A A + U

ool A B3, FF=a BHIL so] Biljolu slo]zL nl2H] BHIe] 1
I gE] B 2do s Loy 9om, 1 REEE nvwA Wals &
Utk YA FREA B T RGN WelAM = s JEir Aol A7) b
E Aol dis) £25d = Ade AR skl dtke AedlA, dlo]a Hj2H]

Uol R AT vk A= 1d ool fedkstoloF sk Frifify Aok et

SRS a)%ﬂol of7lell sigste] feak = AA "W 2Ela R AY BE 5
o] FAZ JEHIRMEC] HEHE 4= A8AT(E 13 A8x).

ERE o] 7)Zke] A Foll ikt o= welete A EHime] Al
o fedriiile AFE & AeF stal dve A= S Aol At AT
A BAeA = w, o] A2 GERAL Thedh wWE AIRE o AguAE A
£ stee 540 7] wwol EACA L 73kl diE ins 771 A%
Aol7] Br=, 2381 &FEel i olsjdAdNA w7t o] Brar &

Z]

(3) &R HA
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g2 B AI20% A1l o A, Gyl e o B R
ook st wW(from the time the goods have been delivered or should
have been delivered)ZH-E 21d oJujo] &4 E FHku fhEE A7) sko]oF
Aol Ho gt vE P23 gl 1 7|3ke 2do® dal AHstal 9l
A RE Fo] L iAol slo] 1 vl2n] BIHIe] fEaRiiEe] 243 s dsiohar 3
Aotk =, 21 HAE ZaL 7| who] 1delA 2do® ol e A

717J° S A OEW 8] A shFoke] (HHE - (EHEHHR
, EaL ol& %‘L?‘S}ﬂ Al Alzke] Fak=A A
ﬂx}iﬂ% ?ﬁ?@i/‘]ﬁw A%k Zo] & o] I FHAZ & Aotk o]f &

0=, Oii Artol HE Rl ﬁJ’]’ Sl EBE

ool A Bpell diste] o] gk Aol ok i
o], #EFMIHl e ot fEikel A3k A o] A
2ol FEIRIN =¥ Fo Mty Kdk(counter claim) Fol AAH F gl
Aolal, 1 jle] AFARIZ; HIFAI7LE A &L o] o] H&H
BE OREIRAE 22 He&E B 0}143} R A M e Rk T
o] PY= FHAEHIPREC] FAEE AF709 FFidx
Ho}7n)

oz, o] HjzH] BHIS spFo] i A kel oigk REAFTEUIHS

SH
b=yl

o,
0,
Mo

rlo
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i,

o
K

gotal e Wb b= BHIS MR A st REUF B8 Bl tis] 2
AUE AT 5 YRS 1 gk o) Pl YolAE T Wik FUD
3ol

76) & B A8 A1&
"The carrier is not entitled to the benefit of the limitation of liability
provided for in article 6 if it is proved that the loss, damage or delay in
delivery resulted from an action or omission of the carrier done with the
intent to cause such loss, damage or delay, or recklessly and with
knowledge that such loss, damage or delay would probably result.

T dsd, 4 A, 146%.
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(4) §Fanel FeEre} RIS EHER

o
T EE QEF gIYE Agolt Aol & HAF U AP FAEL
Stk B WIHAFA G A8ste] i EE e 2 73t AgsA] &
& B & Fa (s Tt A20% A2F ~ A3

Wik o8] sde TSR ?F o] B, o] WlH] Bl g
23 IS FHoz o]Folx i, AAA ME SETIte] wE E
ks %

78) 2] WAL ‘United Nations Convention on Contracts for the International
Carriage of Goods Wholly or Partly by Sea’o]al, o]ZdrE= EA# el M
et ‘2 2 Bolgkar gtk o] A2 2008 A63xF UN fa@olA o4/
A FHA ‘ZEHEE HAIS 7S BEERol 5ol digh HEREET S
of zkol7t o] olF stu= FUT Aol Aa, A F&EHE dAAdESd
ot} ol F Zoj(Door to Door)E 7|Hto.E Sl #HGHR & XTAHOE
A BB E RIS AEE 2R A" BREmrsERTelth - HAA,
“SA sHEE ZA A sy, Ta AR Aot AL, (BFEs AR,
2008. 3. 17.), 2%.
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(door to door) AH|Z~E 7|Wte R dh= #aHzd #3 AIYES dHHA
A galofof drhE Qo] B$aty] 918 2008. 119 F<l Abet FASSHU S

Y3 (UNICITRAL; United Nations Commission on International Trade
Law)7b AAE Az oA &5 FFd I ‘== Bl g8
& A,

ol @iyl 7 & A3 Foll stue 7= i R ek BRI
H—{b SR ow, g EWATR o] Qe G Rl
o= & tskar, 71E9] dlolL Bl o]l M
wAol Freld Flaeol MIRHAY fihHaL K g o= sh5ol Al
BoH R FElEtt = AL FQ1E F gle ARdolth o E =4, ik AY
HITRERCl ¥4 3 9 T 77 666.67 SDRI 2 SDRoJd Zlo] 747}
875SDR¥} 3SDR%Z w3 Q14 HJth ® 7]E9 do] wj2=n] B SHiR
NN A Adukell chal ‘G art ZEm EERE I RE HEARE DR EBE Fael e
L o] gok2 Fell 7|3k eoP R Aol AiE A, Mk e AMEA
HAHJAAL, R AL EERFEE SZHNA T SR 7 A 8082 S H
=

s

(2) RERHMRE e HE

NEFEE2 o] 82 A7t wEste] o] Folx7] wiol i A3} 1%
to] MEY AdAE 271dd sAsteal sk 540 vk 227wl
ol M AR st Bl EE ol AAS T4 wgste] 1d E= 29 fi
dlFS Fa vk = 8 FAder, AV datsks et A4 A

& MmN S A e

TAF TS ARESHA & S5 REATHE Algket

olsh e Weol A thgel A wi uhsl o], the WK

Hony

80) o] Aol QoAM= ARl $-7] parke] A ZudH A795%).

81) & gk Al12x A1

82) ol FA, “¥g biEimy} fizeiieed ek S BEEpAue] ik, Tearsl e A,
A33A , (gk=3figets], 2011), 177%.
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) FA A ofF Al o= SRl el v skar qdk.
A2z fETIlE>

18}

28}

38}

No judicial or arbitral proceedings in respect of claims or
disputes arising from a breach of an obligation under this
Convention may be instituted after the expiration of a
period of two years(o] §oFy FHikig kK7 #Hslo] 23]
= FHlY B B bier oju sk uEEIAY S8 frEETIA
= 2do] X $o A7]E 5= g}

The period referred to in paragraph 1 of this article
commence on the day on which the carrier has delivered
the goods or, in cases in which no goods have been
delivered or only part of the goods have been delivered,
on the last day on which the goods should have been
delivered. The day on which the period commence Is not

included in the period(ZZF A|1%Fo) /8 EH 7]7FS #HiEA o]

T Q1 el 2EEo] AEEAooF & kK HETFEH
et 2 2| 7ke] A A e E A Heth.
Notwithstanding the expiration of the period set In
paragraph 1 of this article, one party may rely on Iits
claim as a defence or for the purpose of set—off against
a claim asserted by the other party(ZZ= A1) & oF
Z|ZRe] RO = Etela, YW GARRE ORE GARREe] F
oo st Hro] E= fitE Yoz xRl Fels 7YY
T A

<A63Z fEFHHe] HR>
The period provided in article 62 shall not be subject to

suspension or interruption, but the person against which a claim

IS made may at any time during the running of the period

extend that period by a declaration to the claimant. This period
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may be further extended by another declaration or declarations
(AJ6272] WIS -5 A s <] Y=} oluk 33 52ele 3
Tl fldpe] 2z 7]k 5 o] wjoalk Frole] iAIgte =A 2
AN2ke G @ 7 A o] e tE FAEH F1E d3E -

5 3 AzEe A wekt “o] WO spnk BRstel WS T

A EE BAVolT ofu= o Fute] FAVL A AR B #Es
BRE G50 F Ao® Holmg o] nlan] Hldt 2 Hfny Kks
ofd o= Frf

(3) &/ HH

o] 7172 EEF=o] “Urd & s QIEHooF & R AEEH 2d oud

=7kel AU e AEAIAEA S 2o et o
&

oz 5E oAl a7 g Aor.83) o] g okl uwh
b Sl a) il Aol A e FelQ] Bl ElA o]t).s
ZE Lo EA 2] IR ek i (5o

L
of714 el Wi Fol njzn] BHh epzbA = i A duks mE A9
B RSFNIES A8 iin
o

A, & HWer Al63
E8E Folstal ok wEbA, o] igke] Aupeko = i Ael A - AE-
A dFH o hds] mmetE AR Ba vk o] He 7 A
BRI s dstrhal Hofop & Flojar, ojfle] thE fefitE At 4
of AL T & Ak glrk

a5 goF Al62x A3FS SolstA farlliiEe] =Itsteltial s

ks NS AAezA ATANA FkolY MiE FAE 4 o

83) Simon Baughen, "Shipping Law, 4th editions , (Routledge-Cavendish, 2008),
p. 173.

84) John F Wilson, op.cit., p. 237.

85) AEAAE AEAZI AR 2E ool siA] Aduide] fiki#E(defences)s AEA7] &
% ))& olYt} - Simon Baughen, op.cit., p. 131.
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(4) §Fanel FeEre} RIS EHER

ZHEE HHY 482 wE SEAGIA WAY B4 F AN A62E
Aol wrebA FkE Bk EE
g B3 AARER shu gk oM Wahe Wik AT KL HRES

[e}
+ fPEEI A Gudicial or arbitral proceedings)

Wehs JoRM KERA EE YRS 5L /H7E geld FHA A
WSS Q7] 9% QHoR WX S, B, By Fol A 2e
Aotk R fil, ok, M SE vz A glolth wep GAA bl F

A Felzk drhe o) el gl wheb kAR el 4 FAZ A7) skl of

zHE" HULE SF3E AE - AFE EE0] JdEE E B &FE0
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1. Faf

7129 fiiE R B el A oR RS AR B
gkar o} 7)ol sl Aol ol Mol slo]x Hlzn] BHI Tolt) A
R Aoy &
ZIRko 2 sk faiire] ¥E $AA BRIl 3olE Eatskal ol
A BEEmRe B o] #Aolthse) o] AL 7= AT

y I
L sAeR ool Bifllely o] mjan] HiHle] AAE HHI FAlSt
[e]

of
1o
i
e
&
i
N
s
L
o
X,
i,
=8
s
—
=8
s
)
)

o

=

S
[@N
)

o

=
Ll

)
o
rr
i)
)
rl:l

g]al o]= 7|x =2 3+ FIATA(International Federation of Forwarding Agent
Association; = A& AA3])7F FIATA B3-S 2S EastA
HATESD o]yl WIZFAAI7F vhE fm Ak EEBE Edstr]

FARAE g T EEel whshA] gke W9 ol A ArEA ARy e W

KeN
1=

© oo} 2 A %ol T @Al ENEE FIATA %9
S0 Ve arie] B8 thEch duehd, o dine] Bite

86) UNTJAEAEFEEHHUN  Convention on International  Mutimodal
Transport of Goods, 1980)¢] 7%= 2013. 9 A= &3} 117]=1ko] 7}
W& Aeoltt
<http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no
=XI-E-1&chapter=11&lang=en>

87) FElvtete] A, EHHAZFHIKIFFAZE AA AT HFETdLH S A
S K B/L)elgka 21, 1997, 5. 158 ARgH I gith o] S

o] Fhe
UNCTAD/ICC & & &7Fe 2 3Fo] 1980W UN 19804 ol BB &R
ko, Slol LA, sl wlM] BIH, 2 ARG @S TSRS

Faste] whEoiAlth. - A8, “KIFFA 5§54 stsd ToofdodA] 53k
ST F AL ek AT, TxANE, |, A20W A4S, (S A Y e,
2005), 34%.
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A EIRHE 2 ¥ele] AdR-E-S UNCTAD/ICC &l 7] ol
I 7I1zke] HH A, 48HS, a3 SoAE 2 Aol v & 4 1Y)
w30 o},
2. FIATA E&6ERESH £ ¥ERIITE AR
1) Bx
iz 4837 Ya AAE FAASEE TS S 1980 A
2R e Rl

z
o obAZEA B A Al dvk ol¥E kel EdEdAE
1975 = AEE 3 2ICO)7F AR HEFETAAN AF A F
(Uniform Rules for a Combibed Transpoert Document)’ol] ¢]&Eded F
19921d ICCx= UNCTAD, FIATA, AF#3] 3 3593 T3 FHst9
19924el] H343do] B3 UNCTAD/ICC 7t (UNCTAD/ICC Rules for
a Combined Transport Document)<- A7 st71 o= Rlar,
FIATA(International Federation of Forwarding Agent Association; EFE#
ERERAGE)E olE HIBoRE o= HAMRESS ICCENEH S
FIATA # &% (FIATA Multimodal Transport Bill of Lading)g 1994.
3. 1.5¥ A8star t}.88)

Fessde e

88) oWl “AIFIATA HEFESA oldofae] /NAdl&y Zikad”, 'd&+H
314y, A6A, (FF=3a-5-FHE 3], 1994), 165 ~ 166%.

89) & w&od ATx A1
rThese conditions shall only take effect to the extent that they are not
contrary to the mandatory provisions of International Conventions or
national law applicable the contract evidenced by this FBL,
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(2) REFME NS HE

011

& RS AT7EE et 2ol sk ot
The Carrier Shall, unless otherwise agreed, be discharged of all
liability under these conditions unless suit is brought within 9
months after the delivery of the goods, or the date when the
goods should have been delivered, or the date when In
accordance with clause 6.4. failure to deliver the goods would
give the consignee the right to treat the goods as lost(t}E €F<]
7l Rl 3, diRpye] QlkE YEFE HEE ExRpye] ¢lEEHolof
o YRPE 52 A6 A4 wel &) ¢lEEX] ofijs}e] iy
Aol 7 itxRpyo] BHE RAow g 7 A= HelE A H Y9
T-E 971 o]ylol] griso] A 7]HA] Gor iR o]t F
oS A =)0

FIATA S5 8N #HER AL YL 55 HAHR A0 A43
o
N

58S g A A =& w7 (from the time the Freight

uj 2 5-H
Forwarder has taken the goods in his charge to the time of their
delivery)o]th.9D o 7|A ‘gZ'8} &2 “HaiER A o] 55 HAE 84

o Zfiol e 52 flote] =S A= ‘f‘é} Zilehs As ovstaL, gl
e “=xe] &FSAE Wl whet sz A E= o] RELACA JI=HAY
gl AR 5 Ae XPiOﬂ Fojxl wf = glEielA A8¥ = MECIY

Tl olste] =xdo] QlmEojof & ”%01‘% e AR A L= AA Y

90) UNCTAD/ICC F& A19%, BIMCO(Baltic and International Maritime Council)
7} A7 g+ Multimodal Transport Bill of Lading A|4% 5% HY3 HAe &+
AL AT

S4E&=4 A6z A 13

f s

offt

91)
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A el Fel FehE BAselok Gk, ol 1 abkiNe] AokHelE By
B9 e Balsean Gew o J0E AAE T $eh e 4o
A¥ 02 Agolut BHEE Asettn Rih 1 olfi of $EA%Y 27

& WmEARK QelTFAclY] Wl e BAA 7ke] ol Fel7)
A=

11:‘
maEACR sl Al iR
| gl 1 ol 7k ATk o

of wafl FAskAbd, H3eEQle] o Wk = EiHol sl st5ol Al Wy
ARt Fol e E Eefjel]l Aol ths Adol gl Abell whsle] KffES WAL
SHA "vt. AIRE 7 fFgel AEE = wiffo]l vhEY] wiiEel, 53 T

2kl A9 EFRIEe] 1499l A97F BY] witel 1oo)de] V7hs A HE
ol 3t KEME A7} B7FE S27F Q1Y) o]t} 96)
o] AL UNCTAD/ICC K& AHeste] 9lo] FIATA E3e55do] I =

FE&e Aok, AF-How o] grfdel thEiA = EAVE A= AL o}

=ola vt so] i Moy so] 1 W Aw] Billvt E7HuEkAl SEel A

St7] wiiolth, i friike] 3k -2 A A816E= STl Eavr T

Ak Aol 1de] BrRibiEe] Al HE5= Aor shar Sdgtelq &

AT Zgoll= 1de] BRRife] obd Rl kiR A8 A "Avhen 1™

92) & & QoA td # A2z A1,

93) & +Fod A6 A2

94) & &S A=

95) %&%%Q%—’géﬁﬁ?‘aﬂ, TR, 1998, 289~290%: HAE, "HHEE
of wre dwatdel A, Tebmswetale, , A26d Aze, (= e,
2004), 369%; H=A, “%%%%‘%ﬂ ARG, AT, A29E AllE,

(zsLj?-AL/\}mrng 2010) 392%,
96) Hugh M. Kindred and Mary R. Brooks, "Multimodal Transport Rules, ,
(Kulwer Law International, 1997), p. 132.

42



(3) &py HH

SEE] I Wk - BH BE SR dE A, 55 Adx T o
FEEo] drFojof 3 F S& eEEo] QRFojof FE E S SR
fEo 2 fimpgo] HAHE AoR AR Aol T & Qe wWEEE ofd
ool FFAS A7ISHA oW AFAE EE HEToZRE fkE tH(shall

be discharged of all liability). UNCTAD/ICC #illl Al10%ol] A48 7]
ol A3k HA = A dn.

(4) HARIS] fifa

Tkl M= AR A o w iy kel el wel AR ghelell o] gt 9714
o RIS 88 S Ziolﬂi, wE o] RIS wEE o= A
Azre] Ptk b HEGHDE AT Aol olug FTA AAES 1HIKAY
= Ao A" How R} A o] AL oUAL &dutal ko] A
= fEdrliiEe] Bl B5-ol @8l o Aeolth ‘1966 P =R
H(Carriage of Goods By Road Act 1965)& ZA|SASIES43 ok
(Convention on the Contract for the International Carriage of Goods by
Road)E =ul¥3s} & o=, o] o mew fegpliiie 1de= shar gle
™, o] 1de] fEiiifS FARAE Abole] dhefol miel IRk The i’ ARERLIE

of o[:o

97) 4 A121% 2 A 147%.
98) i< 2009. 8. 20. A 1L 2008t}58978 WA,
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ook

ofl o
i"#
e

2 A etal glom, o] 7|zte] RtgvF HW AAAE &k
1A AYAA 7L \EEHA e Ae® Wi 9k 1glal
STAR eFRl mhEARE [0S SuREke o] ‘1961
H(Carriage of by Air Act 1961)'2 29 kS Fa 3l
o, H= KL olojok a1, o] 7IZF Yol FriAs AlZIekA sk AA
ko] A= W (extinguished)dtE Ao 2 ?‘5}57_ 91 T}.99)100)

s HERFE gAY Al 2 3 285 = B Aol drAT
7 o

e

{
—

O

Befro] Q= Aol o] whEA Hol dows S} s el A 8w i
Rl o] ML & Qv EAIHE A Qtar glem, o] ol kA Mgt
Who} 2t}

(5) #Fanel FEre} RIS EBER

Fel ol OB BEEGHeIL M TulmAel oush thEA gvia &
o oAl wEhE, ARRALS A= Tk Ak fiks BE MRS
TP Y MAD A KA E HRE BeE AowA AKHA E:
4 YR Aol TR AAVEL 97] 9T Ad¥oz WA

& = Zhele h=
P, BATRE, BIED o2 X35 A feva 2
FIATA #&#EREs L EaEx A dgk sk S, °& F97t e
st Z7lo] glEE IEFE EE B0 5lEEHAer & d2EEH 52 A6

rr

Z A4 wet 0] JAZEEHXA ofysle] iAol I o] Ak Aoz
FEsE 4 9= AgE A ®@ G2EE 9MLTE s A H 3 o] )7k
Ago = Frel A= il

A4d s

99) Andrew McGee, "Limitation Periods, 6th editiony ,(Sweet & Maxwell, 2010),
p. 568 ~ 572.

100) whe, 92 W A919%E FFLEAC] BHA it ZEAC U AN 2
T AL ol AT SRtk e o,



ool A & vk} o], fHENERS 1 - WiEY BEERNS MR Qe
L, AR GRS 2] e ol R ENERY ZE Hmdd
BRI ol EASHA AV vkl steete kb 2
7] ool iR A S
A, A RS WA 7L
T AFRAE FES SHAIRE A EEE el

]

& HIRF PIEEEHIE o

Wi B8l FEAoR EFEC] RE ERE £ AdrHolor H dHH
A 71Zko] AUA HH FES] Wk - BIA Ev JKEL] ug ¥

< Audem fpehs AS f¥e= shal vk 2gar drik(suit)oly o]

I a
fribe AFHom A Ferh ol AL MR Al e REFBHHRE 7]
o|gk Zlojm, o2k A= Shof| A}, nkof o] = —TJjof fRiH]
Soll AFE oldg Aol FPHJTH 1 —Jj2 fhJjol thate] o]
| die kS TS 7 As Aola, fEFMIEA ek o]y
5t |d F flS Aolar, sl =3 %o Mt Kk
(counter claim) s°] 14 2
ool il & JERAZEE 24 %1 dge Addt ue
A RETRE 28 ERAY 8 v EHk 5o A2 EHTHIRME]

rr
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SEA| T fifE el #el Fo]1 FiHjolu o] uj2m] B R A B
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Aol AL F Ade A= Il dFH
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N HEE A gk At B ofyet JHER AL kA HEE Za A
A= 2o fEarike] H8H =S towM ol vz HIHIS Py
Mot T ey, RS =3t2 Qs At adsksitta sy
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o of 3t}

o=, FIATARSHESS A2 BlFkhiyol obd wIxbekAl7h Aok =45+ 2
2 o] FALS) RAFWHS 9ol e o] e
y Bl Exbstme 97fd o] fRaRUiS AR ddS
AN E S50 Aoyl Ha, aR7] wie] 1 FEEs Fadell weiMs

a2 ot 4 o5 o A,

1 . hu —
A AL FAsARE, S HekEEded wgk ARt 97N e Rk
Wil Adelar, 5359 g5l dig H4= vE FeUt e @ o] 7]
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A4% KR e L HEEREE L AT

A1E i

F=ol A g B RS A FEMEE (charterparty) i fir 38 2 5249
o es) FAHE iEmEmorez TEHm ok (RS Rk
(Common Law) Jiljo] &%= Ao =zn HEFTRELIRE #gk gk ‘1980
PRI o] A 85 Whes W R SRS ORI (19719 i
E RS H48S W

j
o] % Fuste] HgHs AL

1o e] AR thEA] v RE R
of GArAE AlkS AT Ao o= dwto] thE Pl B3 EEEkY HiL
E 7HAA YA 7] wiiel AlekS FAbAF Atolo] AR ojAbel] i)
T Bagk A3l dAeA] s Alolal, ol AAAOE EE dak g7
m ol AW vk GHol BAET A Dubd AFg el Sahe i
WL 1980 FEFHIRIEIRLE S A8 WA He Aola, o1 Ay dvhbH
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e o wEAeF W8o] AT fivfiEsre] A Hedel S
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o @A Fo &l vl BIE W EMEERDE 02 S HEkele] Al
& Fol Atk T WES 1980 RG] A A Al Wk B oKk
ROl flfso] oyl R el A EW SH3] AAAsE AEsE A
O = ofal vk AA F=] W EMEERRETS 1992, 9. 16.5H #EsE A
o|t}h102) ol del= 1885 A - AldE ‘v 4k Bills of Lading Act
1855)", ‘19243 g EWpEidi%d:(Carrige of Goods by Sea Act 1924) 3}
‘19713 15 EWtEiiRd:(Carrige of Goods by Sea Act 1971)'°] ATt <]
Sol A ‘1855 ML 1992\ g EMIEE RS Ao R HX 7} 5]
a1, ‘1924 g EWrRERET S Slol BHlE wllHoR dysiet Wes
vk, 19684 slol 1 vl 2~u] BHIE Ui sl stHA A= G
A slol Hl=H] HHE fFES SUHoR Alg Foll glom, ‘18554
75 41k (Bills of Lading Act 1895) A9 FAHES dWAoz Hs)
©]103) 1992 iy LWrEitimiko] Al AL qdvk. shAIRE fEakilife] #eh &
1971 SRR o] H A1 Alo] of 7] wjiel o] ko] S wWEA
),

~

flo ot @

102) &lo]x Hj2H] BHE st gk Aol ‘19719 g Lk’ ook, s Al
2 A|1EE 19689 3ol HlA=H] HAIS o] HEAA Zale HHISRE
Feotar Qlom, e x A28 o] Bl Fo]1 v]xnH] Hillje] HE ogh
el gejEa uiHy 2L ga¥o] &S qrAska
<>
1. (1) In this Act, 'the Rules' means the International Convention for the

unification of certain rules of law relating to bills of lading signed
at Brussels on 25 August 1924, as amended by the Protocol signed
at Brussels on 23 February 1968 and by the protocol signed at
Brussels on 21 December 1979.

(2) The provisions of the Rules, as set out in the Schedule to this Act,
shall have the force of law.

103) WAl A= ‘1855 fifE kol Qs fivfraesre] FreE A mik -
Privity of contract®] ¥ o] wix]&= WHo] At =, FA k] AF GA
A= R AT RAYDAE oG A R AT I FrEEA Rl BAE AW A
A7} sh= Aol Adwo] oy Wo] Ao WA o RE AL, ‘185549
TS LS R (Seaway BilD3 8495 V515~ E(Delivery Order)ol &
A-gHol gllon, 1992 WHE Sal fdsidtt - o|dH, “FaEdEdEE
1992 #ake]”, Tekrsl e« , Al15d, (gh=aEts], 1993), 205%.
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A2d KB L RIFLIR
1. B%&

At o g ol Ao PEiRiig e IR (Limitation Period E&
Limitation of Actions) ¢|gt 5% 7|3t o] RE=A] Ago] A|7]Eofof dh=
dAe] HEN A4S D3t 2y, doH oz S doely GAAF 1F A4
= Bl Al sk sk A=l

H

ol weh g2l qrAgste AR JARHM ggx

ol 3 LML JiE
e AL 1980y HRFFIIFIEIPE Y (Limitation Act 1980)'105)0f 28-S wh

A ok RIS dAom porke] el &Folr] widel]  ffmik
(Common Law)el Aallxl =2 gloh mpefa] olggh fisr F oA AalA
Al = ARstel]l tiEiA = A Aoz ERlE AAE 483 & glA €k
Alzrel Aatol wet oju s A E oW PEE o= WA BEAIA
17F b= A= dWElel wek xkolzk UAl mieEolH, ol AL YW A

104) ‘1980 fEFRMMBIRE A39x+= b WEd 2 Ao Jdv= AFode 1
HEo|A Gt vl E2%F skar g}
<1980\ feFRIHIHIB L A 392>
FThis Act shall not apply to any action or arbitration for which a period
of limitation is prescribed by or under any other enactment(whether
passed before or after the passing of this Act) or to any action or
arbitration to which the Crown is a party and for which, if it were
between subjects, a period of limitation would be prescribed by or under
any such other enactment.

105) fEapiiiel @3k HZo ke 1623d0 AA o] Hof o]F St MAES
AA 1983, 5. 1.2 dAA9 22 ‘1980 2RI o] Al8iEa Qi)
o] & ==} d=ovt A&Hm, rHoldA=gt A== A&
H#] k=) wdold @ == Limitation Act 1958¢] &% glom, ~:5
=3+ ‘Prescription and Limitation (Scotland) Act 1973’3} o]o tigr 1984

dE AR Fo] A& Foltt ‘1980 FeiRIHMGIILY o] A2 Al 1 (Part

[e)

De 7 F3WE A et RAWHES WA Fa gov, Azge Aol
Aol B MU e Qg walA, AZFE Ml BEEZA b

(Arbitration)®} if(Counterclaim)e} A|3AF FFZA(third party claims) 5o
s Fgstal Sl
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R
%

2 7F @ol e "vh. el Mo fatiiE vk =l
AR el R o] & Wutgel 28 = 712 A2 gao A 7t
A ZAA REETL & 5 Sk E oled A7 o] AR
SAmA Aol Wk 2 AL ARA B gl 29 weke
Kf&(statues of peace)”oll= &7-stal AAMAE S RHEC
HaA B AR T 2 ATA &tk Zlolal, B4 ARE
Foll whe} a7 Al ofel® el wA=7] wiol

7/\01 AAAolgk= Aola, AA AR e e deE YA

Aol
HE WS F Qrks Aelthio

oft & 2 XN o x
7o L 1o
el o
o FIF

P T

o
o o =

o o
N4 oo
rr noi'

o
2
Qi
',
E,

2. TR E RFHHE B LEHK
B RSl e A MES T o 2y s k(Common
Law)oll A= $eailllfble] el o Aol glok. 18 7] witol Mk Lo
2 AR AAA Aol el Al fHMsHA 8 23 fr107 108)

W ErEiE R AEE i) dek AEHES 1980 A DI HIpR
%) 19953 pafviki(The Merchant Shipping Act 1995)", 181l ‘1971d iy
EpfRE R s 5ol

‘1980 FEIRIUIMIFIR & MU OBy, eI, Ms s 5o ¥
#iyel FEE ZHA= Ak HLEHTE109 (A ”"%?@/ﬂ(simple
contract)o]7] el o] WES A& WA B2 Fdsta, o] { AbSERE
“CHRRRA Ol A= RAY JRHe] e EEFE 6 oWl FFiAs A7
slofof S}’ ol A0l lt). 1995\ paftk’S Auke] k= dhAlSE

—

i

106) A'Court v Cross (1825) 3 Bing. 329; Board of Trade v Cayzer, Irvine &
Co. [1927] A.C. 610, HL.

107) Bray v Stuart A. West & Co (1989) 139 New L. J. 753, Warner J.

108) 18} Al FE A #ig=e] JFEAI(the doctrine of laches)S FA|sfleir
thoo] HE AYAAS FH ol glo] Asd st Ae ki s AA
3R] =th= Y& o]t (Vigilantibus et non dormientibus jura subveniunt. -
He m¥ete AE w1, AAe A5 w54 gah.

109) Alan Mocatta and Michael Mustill, "Scrutton on Charterpaties and Bills of
Lading, 19th editions , (Sweet & Maxwell, 1984), p. 470.
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A3d RFHIHEFIRE B LW HERES

1. Faf

2 BE AN IR ) BRI 2 e ik MR, 3
okiel Txﬂ S gtk i, dulEAle 9840w 2belA BAR

r l

I o] 9lojok }{_ Ao ot glar1ld), 1 AnkAQl ave gk B Bk

WOE Hlfgstar, 45 wet g =8 A8 AAE BEA st 5% 9
th fEaR el = ?'5} ANAARe] AR FHEGHD S #HEstes 2] dwts
A2 AeAoR @k At ks Aol el FAH oI g

AR} Afolol el HAMINE EFaA] WEo neld

110) “An action founded on simple contract shall not be brought after the
expiration of six years from the date on which the cause of action
accrued(HiffiF ol 712 AH irol o] mAs FEY 6do] A
st A7ld = b

11D 28y oejx o= 1980\ #earMMifeE = EX(Land)Y FA4 W PE(Personal
Property)oll 3t H-doll tiaix = LA A5 AxAe W Fdska
A7IE StoH(Es A17x R A3F A2 ). 1Al 19879\ ifE AR
(The Consumer Protection Act 1987)'% 109 717+& FaL glom, o] 7|7t
o] A=A AAAZF WS A At EE Al 11%2 AQ)).

112) 95 - A5 - AA - P43 - ddd - A, R 2O BRRIE A=
7H?“i«l o Fe=dd g’ THAgEH, | @FRIAPE e, 2009), 94%.
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oleig AFOE BTEL RAMHS 2w AARAS AAH FEDA
QA7) s A EE Wel o8 sl fom e ol e ik
BoE Bl a glo] Fik BN fifesh i o1Re) =9 mrbe e
& BBl 2A B S % (remedy) S TR A7t Qiskel ofd]
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2. MEHRI EAY LTk RE

‘1980 FRARIIBTHIBR L 2 19710 g EMprEiERYY o) 1 Y 58S AH
o jFAs YA = Frh aFAT foA] AT E wiel o], o V|7H
S FAFEO] & FRre] RS BEsta, AAAA dTo EAlel wigk dli
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Ttk o] WEY H&S we AEASSAKY dEH Aol i
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Aatsd 52 dstE25d(Seaway bil) Fol |3
M-S 19719 W By o $eakilifm o 4§ .
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2 &% ool flvk. 1Y) Wil fiMRAS T Ak WA, A,
A & ANFGAATE AHEA @S T8 AT 5 Jd=F sta ok S, |
Fo] GAkA}F 7ol Aloko] de ool Hrja B 9lv] wiitolt}

e HAREY #AE gt 58 HEESo o113 o i
1971 i EpOEER LS AR el ek AP okl o] nl~H] B
S ) Jskst WEoth i ERENS 11 5 B33 g4 HER
AZF G 7] F7] wEel BBEW #-vh gUke fce] Bask Zoja, o
of7} MR AS QWM 7IZF Ft BEAS A9 AS F AT AFORHE W
2] AT =M A GS A - Astsl] fe W, R A el
BNl AFEE Zgel7] Wit ol& Ak 2 A dHE HE
HE 2AF B & gle oy AV EVHEsiA 2t A 5ol

3. MK BEIS KT

‘1980 fE IR ol M o] FRIRII S Friae] JEIHo] EAYgE w2 A
RAST A 24S AZ1E T pE 23 Rae) AL E
My qtsidikel AeEol B BE ARG 285 gEd] AR}

=
=
ol BEEHE dstelof oA 1 SAD ol 2 AF-E sk ¥

113) olelst &F3d FAg S uHstet Ao =e NARKWH IR a3
1% (The Convention on the Contract for the International Carriage of
Goods by Road), & U Ho=wr 483 119650 HEREWERE(The
Carriage of Goods by Road Act 1965), , "#iZeig¥pdze] #3k nf2Anl ¢
oF(Warsaw Convention on the Carriage of Goods by Air)y < U H 33t
r1961d #izeiEi2:(The Carriage by Air Act 1961), , DEKES 53 kE
2D Ty divgol] ¥ EEXIHF(The Convention on the Contract for the
International Carriage of Passengers and Luggage by Road)), & Uy 3}sh
r1974d SEIREE%Z(The Carriage of Passengers by Road Act 1974
), MR REI Tl idirel] e X #U(The Convention Relating to
the Carriage of Passengers and their Luggage by Sea — €™ Athens &
B, & =rwsket 119794 P (The Merchant Shipping Act 1979), %
o] . A o]y JEMEES AFY EHFHHES AT o, 2H7t
o] IR 1980 fEIRIARIHIME e} #e 7]t R o Q)

114) Gelmini v Moriggia [1913] 2 K.B. 549, Channell J.
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ol Halls) oAl webd, Fkse] HANES I tado] 7 dddle S AsA
F=rh o A FA] ofW 522l EfE(positive act)H} o] ® Ao HHAY
(an event)s 878t A% Agol% np7HAR 2 AFAe dE o7 3l
© 2 H7el Zal oFE oldetrInt sk Hi= Ao, wbeF I HYEA|
5k %:}B}‘%’i rase] RS L vhgd e PkhE TR 1Le)

= 2 #-sA, 2 7)3ke] TRk o] kbl

%‘.0101*1 ﬁﬂjﬁg g -}Fﬁa} T oL eeete 2 SRS 2

= = o] FAEOl gD e o]
$t B ol Al sl Eefuba] fEarlliEe] RiEE = do] e Yol ALY

24 e AR Aol gbiol dele @A o 7k 9%
Ae S At = som HQIT118)

F= 1971d I B R SRk o E%}So glo] 1 njZz~n] Bl
A3z A6EFH Zrh F “EEo] QIkE YEFE F2 O FE0] kY
Fojor d F2HE 19 o] (within one year of their delivery or of the
date when they should have been delivered)’= T4 3stal o] 2
#Rol Y& FERTE A H =& Ao # 5 9lon, o

- 3] AR B 2 ik - BdRol BARE dE g ¢ = o

o2

AAE 2o A2 PAF A

ZElojoF o "L g RWFEIAR) Shell A dAF

“SHirppol xE EREREH S 1 i;i%%ol ?_EEIMCHO]E % o
2ZH2E 14d o]W(within one year of their delivery or of the date when
they should have been delivered)”& AfEIEFO 2R 1980\ +EIr PR 2

115) Afovos Shipping Co SA v R. Pagnan & Filli [1983] 1 W.L.R. 195.

116) Radcliffe v Bartholomew[1892] 1 Q.B. 161; Marren v Dawson Bentley &
Co Ltd[1961] 2 Q.B. 135; Pritam Kaur v S. Russel & Sons Ltd. [1973]
Q.B. 336.

117) Morris v Richards (1881) 45 L.T. 210; Gelmini v Moriggia [1913] 2 K.B.
549, Channell J.

118) Pritam Kaur v S. Russel & Sons Ltd [1973] Q.B. 336.
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Y 2 JEE SRS 71 Ak whebA] 19713 W B R =
‘1980 FEFRIMIHIPR L I R 2 g H-S 1 1de] 7]3bell EgEHA] =
=

4. FHY FKHE(Cause of Action)

‘1980 FEARMIIHIBR Y2 ‘GFaae] JiA(cause of action)’ o wdF EHE
oL %V] aL,119 &2 A38% AN1FelA “de Aol gl F, o WA
W= Frakelw kol AAE A sk s E?‘J?‘S}J—l Fogridiol ogh Mt
= E%L}E]"”E}El‘ﬂ shal Avh120 gl v HEA Gl RN AR 9
19 3 e FEe wet gE F A2, iR 2 iRyl
Aol ‘Frrel JH(Cause of action) o] & # f’]@)iol g Ao, 1 74k 1

| ol dERE ARG ofw AR AR i
REA7 ARets Ao AAAE gine] HES gl T e Hing

A
i
Pyl

o

AT 5 AR e B Delel ol B Aol Mol
85 nhd g FAle) Hae A4EA Brchi

=1y
T1E]al Alofo] ol E = Fh GOl AlCkgute] wASIGl o AAATE 1

9% AL ML B frlshs Aol Aol ke A Ao

|

119) #&(Coburn v Colledge [1897] 1 Q.B. 702, CA)l YeERd £ o3 &
o}

“Every fact which would be necessary for the plaintiff to prove, if
traversed, in order to support his right to the judgement of the court(%+F
Aol Folgr A, JEEZE gbiol thste] ApAlel A s siFletr] ¢
6H 1:]].1:}\] 4 7%5]]0]: o]—“ neE /\]_/\1)”

120) &9H A38x% Al1g Ui
Mn this Act, unless the context otherwise requires—"action" includes any
proceeding in a court of law, including an ecclesiastical court}

121) dE &1, A9 #E(Personal Injury)e 4% WS 1 #EE7E 2 g8 DA
of Jale] AAe o Rty sEE 1 WHE o uREH kpaEs W
o] AtHEH A11x lﬂxl A4z L A33%).

122) Gibbs v Guild(1882) 8 Q.B.D. 296.

123) Henderson v Merret Syndicates [1994] 3 All E.R. 506.

124) Arnott v Holden (1852) 18 Q.B. 593.
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St =] ‘19719 W MR Ol = kAo JHINo] A w2 RE’

e BES ARESHA ekar ok wreF ‘1980 FEFRIMIRIHIR L EOCRaae]
Aol #et 7S adE 2o $5Eo] kA - A T R
ol HA - FEo] BAS wRE IRkl kEEojof & 740]4 et
W ANolv Zff A T3 2 S5E Ui gt Axrt JEst dAAA-
= 54t dFshe AL tide] oy EAY Aolnw, ‘1971d g B
MRS FRAY] el A w7 ofd ko] QIEE E e QL
ofol & F'ERY 19804 FEIFRIMNHFIRL A ek Fkaike] K] e
Aoz da 9}

714 GRiA(suit) ol 1980\ FEARIIFHIR L Al A dste Jrird 7|24
2 tE v itk 28a o] HELS V|EHe®m AR MEEel A
HA AAs AYs AowA 125 ik Aol B ALETE &
ket WeRy Ao mRE FEo] HkE w7bA(from the time when
they are loaded to the time when they are discharged from the ship)¥
5719  AA(loading), Fir(handling), AY-(stowage), % (carriage),
custody(H.#), #&](care)$t U5 (discharging)oll &3+ R AT} R AZES]
dAdZo] #He AMES FASa Aok "7 wiZel vk HES T

] T AL GK B e AEHA FA ¥aL12e o EdfE
st7F &FFQ B4 42 Zojojof 3t} 12D spA|uk o] ®iEo] &g 7

Fek A AL obd Ao Al ik Aol HRYS i =S A o
A5 A} 2HelE= "misdelivery of cargo"),128) Wy AFA|o] WAk -
ol gk &8, 520 HA - FEoR Y AAN SANAE KR b

el Eoh5]a1,129 ol jfizyyo]l AA =72 HJARE A AHo] =] &

rl

M OE B o

e}

125) A4, "=AG-EH, M43, , (HEAF, 2008), 201%.

126) Interbulk v Ponte dei Sospiri Shipping Co.("The Standard Ardour") [1988]
2 Lloyd's Rep. 159, Saville J.

127) Goulandris Brothers Ltd v B Goldman & Sons Ltd [1958] 1 QB 74,
[1957] 3 All ER 100 at p. 105.

128) Cia Portorafti Commerciale SA v Ultramar Panama Inc. ("The Captain
Gregos") [1991] 3 All ER. 967, CA, reversing the decision of Hirst J.
[1989] 2 Lloyd's Rep. 63.

129) Cargill International SA v CPN Tankers (Bermuda) Ltd ("The Ot Sonia"),
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NAA7E AFALe] i wE Eseds W) 98, 5 ik E &
2le] A E $hes B8 A= 2
ol A Wl FriAlsuit) P o] HEL YPRle %ﬂ&‘r 1ok
stk ok oo #HSA =ojE F e AL R WHe
F 8k Aotk ‘19809 2FMHIFIRYL A34x2E ‘FriA(suit)
AdtAQl FEL B RIS S-S et HAl R Gk Sl MhEEIAE EEst

RS WAStaL 13D gy o] 282 1997, 1. 31532 AlgH

‘19963 fh# i (Arbitration Act 1996) 23] A F A7 wiTol A=A

Aol A ‘1980 HESRHMIHIPREL A3422] oul= ik A3 o]l dd FHa}o]

ogulE 7hzIthar BRItk ik BARAE 1He] gelzt wh=A] glojeopt gt

2lar, 1efdk Gl e gy 58717k BelTa L 717k A e w

= W}X} b REFIEI B JRkES] BIpte] e W8S FAHoR T e
-7F gt oy st FARAE 7k jtele 12*01 At k132

Tk Pk Qo] oA7IA ete AFEA L R E JAGE= AFEE W
pF fir 55 (Bankruptcy order)®} ?‘%i@i(wmding—up) 5ol AT133) 2y [rEm
%7 (Administration order)2 ©] oA WalE 259 Mo ¥3HA &

gase wp et R gl FUEE wi, Kk AR Tos Asa

5
k=)
>;“,
Y
o,
N

¢

\H

The Times, June 10, 1993, CA.

130) Linea Naviera Paramaconi SA v Abnormal Load Engineering Ltd [2001] 1
Lloyd's Rep. 763, Tomlinson J.

131) A|34x A|13
"This Act and any other limitation enactment shall apply to arbitrations
as they apply to actions in the High Court(¢] HE3} 7]e} #£5RH] &3k
HES o] Aol A85w o] A5 kel drirel A7ld A3 2.,

132) Andrew McGee, op.cit., p. 347.

133) Re General Rolling Stock Co (1872) L.R. 7 Ch. 646, 649; Re Cullwick
[1918] 1 K.B. 646, 653.

134) Re Maxwell Fleet and Facilities Management Ltd [2001] 1 W.L.R. 323.

57



dpikel Ebioll AlEE wola ity el diste] kA ETS TR

o] o,

flef e ‘1980 FEARNHIGIR L ol A FRike] NES 1971 i EfRE
WA EThE Ael7) glvkar ok SRk o] v an] Biliel= fhk
fRe7F SRR (EFS &AL GER)eE sde a9s AN E Ay 5d
3 HAA Y HWAAH A4S T AdA 7] " o] FiEe ojwA Hd A
A7} Bh= Aol tisl wE =185 “go]z Bl AH] HAS BS FrFoA A E
st7] 9]k Aotk FKiA(suit)o]el= Tol= FAAIAE YA EEH &
o] 2 gj&]slefof dfar of 7]oli= fREAIAE ZeE O BFal BAIFO 2N Pk
E WAl Srire ReIWE HolEqth Lear ‘1980 4R aR IR ko]
A&EE ofy™ ‘1971 g EWthiiirik o] A &EE o= Aol dAgE T
A og Aedty] 93 ‘e #hiT(enforcement of judgement)' - o] Hoj
A odebe R A9 = ofyThI3e) T1E]al 1980 RS UIMIHIBL L whxkot
A2 kel og mpEmolv Wike] Afol®E Syw el upet Frike]
B Yo o= Aoz A= Aot

%

6. MY R fmHHE

‘1980 $EERIIRIHIIR > HEFF A ot AGAL #s] 2 E 23S
Al QU 3D 2y FARRE Afol ] ghelof ol fEaRriiS AP 5 &

135) The Merak [1965] P. 223, CA.
“Hague-Visby Rules are intended to apply in many countries of the
world; for this reason it is necessary for them to use generic words,
being intended to cover any recognised way of beginning an action; as
such it can include the commencement of arbitration proceedings..."

136) o] #& AAE& Lowsley v Forbes [1999] A.C. 329 HL #AdA 1gx
‘1980 FEARIMIMIHIR L A 363 oA Ele] #H

137) xAel Aoz O A J(Disability, A38% A28, @ FFi(fraud), &SR
i#£JZ (concealment), =+ §idi(mistake)”} &= A9-(A32x), @ (EHHe &by
—HPEE(acknowledge and part payment, A29% A|53H)5o] gt} 1} 9]
2o Aol g AAle]l BEE5E MaE1Y Ag-ol= 1eld ARgo]l flojxl wrt
A dFase] '?l_l A AP S A7)skeE Alolal, FFik 5o Afole 1egk AHA
¢+ 29 M» ‘:d w7k f“’x«l JEN Sl HAS A7|sk= Ao]al, iH-rXV} Pl
o liE EastAY =& —ilrsE ARl el g we= AAFE Eidsh
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7holl thefAl = ofb-e Adsiol gith ol AMA sloll A, A= 6139 ikl
o] o] m=estar AN AAATE oW o] RE di AVE
= A% AYE T AHE BESuA e Wl Aojrh old Agel=
AlokAbrel AR GARRRY] ForE vk, Rl ks FeE ¢ o
tar 2o o] AL FIAAIE SARBAE dABVIRE A BUIE &=
AS WEow s, 9 Y1k (standstill agreement)’ ] FEej7F =2

W WA RO E BAHE st ot BAAE Felrt g A

ﬂlﬂl
o ”
0
u
o
B

o
2

r
“”‘ amow
o

Aol wAS AR @ RIS ANZ AT 4 A oF 5w,
SR U A So) olo] PR 4 AATH Z, ol Aube] WiyHKol 3l
Hebe o Aol A7AE YA ATE BaE el el thaA &

o ofwk fEArMife] HAlE & QT

‘1971 i B HEER OWH PRI ol oL mzsm] Billja} el 103
O]B}. 1de] RIS FFaae] JENe] ast W2 RY TARRLe] ghojut =
217 5 (estoppel)139)9] 9]3]1 A = vk AFAow gapae] &t 9l
7Rk Stobe A% fEariiliEe] gk gl QAT e detEA 7he st
W s RIM st

fEFRE e S5% i aHhe] JFEHel mel FARRL Alo]o] FrejE M Ths el
th olgf st dv= oW A 1 EFRNHS 1Yo ofd tE 7|3HE T
T etedA B 4 ok owh sk o7 1997d A IE MG ETE (Unfair
Contract Terms Act 1997) ¢ WHE| fvty = A9-2bd, 29 Z& 9
= R 2 Aot 110 F) Aokl o= dwo] if# ¥ (consumer)®E {5
A Ee gE dipo] AAS el A AV Z2 #iTol
7bestEsE sk AolehH 1eb e GRS ot 2 5 s A

WRE=A] MHo R Ak e 2o AHEE 23 2 —ass o wol Jria
o] JiHo] HAYst Ao Hol o|m R fEikMllHe] EEETHA29% A53).

138) Hugh Beale, "Chitty on Contracts, 31st edition) , (Sweet & Maxwell,
2012), p. 2004.

139) The Stolt Loyalty [1993] 2 Lloyd's Rep. 281, Clarke J.

140) AAA o= olxl Aol JAAG=7] YallA= AFe] o= —Jjo] Ely Mg ol
|3oto] fihj o= stow vEE A 1S wolsEolA st 1 AEH 1 )
o] 1 fEariiflel] A grt AEH oz BErbssiA & AR ol2of & A
o|t}.
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T} 14D

TR R BAste], Wil o8] FAHoZ dol Billelt do
Hj2w] giHle] A8 st 9wy, gatel Felel olal F itH A3 A
o 19 EFMI Bk Fe ebgol feMele A3E AsFel Lol e

o —=
ot |

=
sttt 2eu, AR FF dolve EAE 5 o] Al gle uE A
ool HEo] A Ak} FEo] He A7 Aok 53 A He A
of W s Sol MM Bl 1d Buh F2 VIRke At s o
ojty. oo} L AL, I T Toll ofd AS L&D AJTE sk Z Al F
SHeA drh. 53], slo]1 vj=H] B A3x A8 ‘@A RE £,
byt = FelEA Gl A s Aol dielAd ANER, K HE o] FellA
TR EAE EEel mATel iAo HA - dEe] uid Ade |
stAl stAY E= 2 HAS o] kel qrAgol whebe] sk A2 e g

$<
th.142) a1 qtAsta glo} o] ZFke) oal 1ol fEFRIE thE SRR
5- Aokxae g st 2 7 AA=7 sk EAL
Al71Ect o] e} A | G EpeS 7 RESRIE Foll o= Fo

3
SRl g A15S Ge 2ol AA T 14

141) & A13x (1).
'To the extent that this Part of this Act prevents the exclusion or
restriction of any liablity it also prevents:
(a) making the liability or its enforcement subject to restrictive or
onerous conditions; |

142) sllo]1 v 2=v] Hifl] A3z #18%.
FAny clause, covenant, or agreement in a contract of carriage relieving
the carrier or the ship from liability for loss or damage to, or in
connection with, goods arising from negligence, fault, or failure in the
duties and obligations provided in this article or lessening such liability
otherwise than as provided in this convention, shall be null and void and
of no effect. -+ |

143) Finagra(U.K.) Ltd v OT Africa Line Ltd [1998] 2 Lloyd's Rep. 662, Rix J.
o] Abd& "thE Mol flv= g 97NE e fEarllie]l A-&-¥H('subject to any
provision of this clause to the contrary)"& MifriE4e] 718 k& W&o 3l
Aot Folz BllS & fivaEsrol st “fimEsred g 4 49-&
AL)star dol2 HAle] A EH}(‘save as otherwise provided in this bill of
lading)"&= t& 1AS Fo=A FEo LS, Pkie oA AsE 7]
o A&ste] Fol Kol 1d fEdkllike] A&H i PRSI
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od BAH A3 A= UE2(e] Az Hol7 Kl
ANz 2 o] 2 s
Sxjshe AYE 23S WANTE Aol o7A 7

AYH WEH fle WEEERY WE e dod F¢ 1 FYS

H
bretthe FR19] [#H (repugnancy clause)o] EA(Z £go] o] 2

FEE

Bl 2H] A A3E ASFH PL FHOlE F& GALR} 7] FFo =K
R E] Hi-o] £} o]E EX| g2)slcty A 1 Fglo] wk=A] AF
5ol e op]eh whef QAlxt Zho] HWF] gl ek v golt ZFo]
c}

v ¢l 3o)E dgol z5e ga AeE Aol £ F e
o

wrslis 7o) globel fle) Aokl gl i wigo] B AYH uf

&of Pvteh HetsH ol MRl 07’” Zlo] P-el=7tE g e)

L K

e ~Hn b

™
=

A= AE Qo W FEHE 2] YTy FRel mes i

B N N D

E g 2l FESE 29 GHE 7 Avd Al

8 Pojsfeof S, oJijo] pAL} BEW Ffol
5 2 HEAS 8 oy,

7. iR /i Ik

7HAl 9] ARl Ag-1495 Alelstar, ‘1980 fEARIHIGIL L o Ykt

144) Andrew McGee, op.cit., p. 564 ~ 565.

145) ¢

A5 &= o= thae] 57k o]t

(1) #EBegol METAS g =5 AR Alolo] (el E Nz e 7
(1980 HEFRIMIRIHIBR L A342 (5).

(2) AW GESEAA kbl FRIFMRIHIRLS 3drt o AAsh=
(1980 #EFFIIHHIBR . A 33%).

(3) EAEY BHAst, HATAATE EBPE Gik7E obd Emie 2 A Ao
Zad EAZ 3 Ag-(olwlol = #Er Al FdUdS AL wrhA rhige
soyel At fir Aol FHlYS AAsH AFo KiRoE I Ho] R
Eﬁiﬂﬂﬁﬁoﬂ 3k FAl= o o)A Al ¥ - Andrew McGee, 919 #, 35%)

(4) Friel FFol WA S ghiiv oEmoe s SUd AR &sﬁ o]~
%S 7-9-(Sheldon v Outhwaite [1995] 2 All E.R. 558).

o

oM.
o
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At A A § J\mHAwaﬁihﬁ%%ﬂ7VﬁUlﬂﬂ4ﬁé@wl
AN 7] A7HA] A Y fEIRE A =T 146) o] T A o] e K7t
s A7 = A A A wWole Ao oy F2 01]7&% T
E B feddiiHe =ae e fdS Aof
th= Zlo|th14n 18] wjitell fEariii e ol dAe] whirste]
A7} el RS AZ1E S ool Aol shehE ol ik ¢l
Char Ha1 Quf.148)
aelu Fabskel gelol €@ itz gle A ol
A& Blolrh. ek oy o] Hoe 713k dabH Rl Aelwt m A=
olA] 1 A AA FIFE FE AL obHTh thA] sk, 2 g
Aoz A3k MRe A A WE RS ovlets AolAl 2 AR
AS B 7= A2 okyth 149 Zejar o] 3k gholo &gt i gl
GALAL Abololl gt w A= Zoltt, 1# 7] wimel o2l AF-A s AR g
MU Srell dkaas AlZIskA o, Aol dei = fedrllifel dkaael A7)+
Ak ygol A7iE draacl el AAARe] ATl W Jrik ofv] ftdk i
o] =ate ez AdAte] AodS A HATAL 2150
dedo= yWHow o= il Jsilo]y 1980 fEarifIHIpR L o viet
e 2 R A9 B9-E ALt e e doly =ik it
%%%ﬂﬂ%7H1@EA%AOEXVh1ﬂﬂE%4&@%0F7ﬂeﬂ
X 717F Well gAtetA] Fgomm W Bolol e zpsle] Fudiths ¢ o

dzrEol 7] wZolth1sh oleh e AabH HEA QiFelA ¥ uolrt

2

LA LR

1

I

oy

() eI B o) Aol A SAY ] A4 2002 43
G e AerE LT SRS Aot Aos B - los5d
AR ITTH I PR .
146) Prideaux v Webber (1661) 1 Lev. 31; Fenny v Brice (1865) 18 C.B.(N.S.)
393.
147) Re Benzon [1914] 2 Ch. 68, 76.
148) Prideaux v Webber (1661) 1 Lev. 31.
149) Manby v Manby (1876) 3 Ch.101, Malins V.-C.
150) Lefevre v White [1990] 1 Lliyd's Rep. 569, Popplewell J.
151D BA5E7F 199 R el Jraas A7t oy #idhE Ak XAt o]&
fiEshe &t f2arlife] Aum A Aol JoAXE 5] HFA-2 T
- The Jay Bola [1992] 2 Lloyd's Rep. 62, Hobhouse J.
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Atk 1 ol%b it Rl et sidEFA kel o] FAAE 3+ A
AE x7lo F38st7] fg A AH=7F sty wEolth. 137
ol ‘1971 e EpeER Y e FARAE Tholl FojE g fiAY
Zo HEAN 994 AF7E §1S ASols wEA 1d ool KA E FERE
shefof shar, wheF 1 717 Wl FRiAe Al7IEHA Eerhd 1 93 o

8. AWM ke R

TR el Alckel Qi Aol ARl Sy WAt
AuA 9l F3p= AR B E BHGRHDE kA7) Aol AuAle
Ae] AAE o1 Aol Qi Aol wiite] AR ARl w3 T A
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Aleke] of= Anbel epgel digh Rikfrfel 7|g dHEMEGRE 1 EEE
F FREH 39wt AASHA] AU e ERALUE & EEYFH 104
o] A3t AEAZ 2EeA Aok A766%).

a5 Rl digh 2] PRRIES i SGE R Bl sk, R
Aol gk RS BRI el 1de] ofde} 2¢d olek= A 1]l A|840x
2%, A846x A23 H A8S1x A2F ] o 01 717ke] e &5 A <ol
BAHoR JAEE 2RO JHEEA T il
oA ztelE Holal, FApxte] Fo|mA AGE
kil g Flo|t.
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3. BT 24F BRI kTR #A

(1) ZEER

Aol fifMiel ek 2:de] RIS 19919 gk B 1de] BRAI
[fj20ne] mla] 1de] Sojuba] 2ido] ¥ Aolth HF W =oHAolA e
ool A7+ et Al Wikl Mol ek 2:de] BRFRUIMS 2
S5t | vl = A SACNARE sk ko] 2 ATl B BRA
s A&gFo=n A 25 FA X7t AsiA JER] WiEo R
HQIrh202) oo gk AR AAE &S F ol FAHeE HEstd the
¥} 2

201) 1991. 12. 31. 7/RA A A811%.
CERAC) G, REA EE ZHAC OB AW R AFE 2 AU
ofst] BT HEAC THANN FEEE AP B EE AR UV
19 el B0 E k7 glow e, Jei o] F17he SaAte) gelol o
o) egat 4 Uk AHIFTAES M, REA EE ZiAcl g Yue
143 RS obuahd i 9

202) HAAHE L3S, “IH dENAAHESGARFAE) AE B, 2006, 11., 47~53
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fiil s soll Qlo] M Al el gk PRI 22 1dolAr] witel dF
Al ol @A elH] Kek Ao)RUaL,203)  QfiffiEivel = A BEAE
(sub—charter)7} &= A5-5 18T W 1dL> EFEsH7] wfitol200) 71749
daido] Atk = Aok

T oA 2AE, ‘Ood Wk 1d MRl o@ 7t For

, @ik B ZHE Al sty m BRRUES H8ste 9
Hlfoi 5 RS Ag-ol olE dFE == A Hfffo] A &7
o] 205) 7| Aol "R Aol gt = Aot

A AR EAE, C(OHA pEike] ikl dsl 139 \upE st
= 3 ﬁﬁo}ﬂ% 1de 717Hs 2do® AAdt AL [AE qlyelgt &
ATk200) 3L ghth, @23 19 BRI A 5] pdieiE L 717k
o utfAA FA3] EoAYE A kY LENE AT Js 7 oAk
o] 21 t}.207)

vl ;A A, ‘©dlolaL vl 28] HHle] Y7t 40d% ddar, 1991
fergiko] olm] o] nujan] B wWo] WolEl e B HAS HlE
b A EAZE vk @il o] el v = B 2»491 H2 5]
s st dem 208 @eleigh Tkl A =¥ ddow
UNICIRALO A A28 &FHAAE BAsHE 4o 9or o %
RTINS 73 k209 weba] 98 ks HAe o] Ao 73k L
HE Fart b= ot
oAl A 2AE, ‘OF8 Wigik b OISR WL G SR RE
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203) W, “FRINIA EE
204) HTA, “slH A
v?z‘ﬂ]ﬂ“ﬂﬂ, 2003), 275%.
205) W, ko] 3o F, 703%.
206) HAAIH 1L 3], ke BIA, 47%,
207) |EFE, ko] 3o F, 770%.
208) W5, 99 3]9] 5, 398 ~ 399%.
209) W55, 9o 39 F, 646, 707%.
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1 3]
P S S H‘ﬂ“*ﬂxl , A254d A=, (7

g r*°

iz]

92



AL, @igpgke]l A% Aol tiete] el brAiie A8t
| 7] wiZell, ol#d FAlol LA igpaiie x= Aol Hhg

N B T 2ol 2o AsE o] A A0

(2) #A

7t A BB Hd

N ol T4 shutE, 19919 pdik L 1de] FRxRWIE ] w9 # k7]
ol PR B 2eet o] Wokal, 53] filfiRie] AJFHE Fo A
of AR olojX &= Aol sk ffiEES BRINIE e ke shrlel

B3 A 7S ZhA] 2] el Hojm 21 AL Hojof "k o9l

%
o AyAom fiRielA AP - Aol g 1de] Brallel vy &

w7kl tisi A= ol HE] ofFolvth. ARy
of Afols AW AGL0xE A1Fel mek T HFA1e] st EFEkar iy
P RS JdEst & Eve AL GRY 2d o7l &Mz
= AW A6z Al1del whak “Aute] iAol Al wkEE &
25E 2 oldlddl”, Mg EMEe Asole G A851x A1 uwhet
“duto] i A FHAl Al REskE FRE 2 o|ujel)” &AL GEkE stofoF &
oh 2E AR RS B A9l AojA] AN R Al%ke] 4= ] TAR
olojA] gl Fo] Aot E W, AH AE - AB AH ZAH - AH A
B AB AEHE AL 102 A Aol el oo F). o] EA
sk Aol o] LRyl oldA e AfolA W e AHE AH AH
2FE ] il e Sdldo]l AA W 1] MnpraEA A oW L wgE W
Q1] ATl A Akl fiffrE A 7HA 1 AAQS B W] vk 29
Aels Aol Bl =, £4x1¢0] Hojxd 219 7172 fiifiy A<
o] #AH fAra ES s dYE BEstrld e
= Aojt}.
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L sk Cl e ZRIn RE Ehe Tk
Aok 22 2 REATTRONE A8 = uE wAddd e M= 1 713
< AR T AR Al TRl Aok sfojof dtk= o7 AT

¢

SEAIRE o] = iy MhE Rl A AT AolA HE" FAol
i ROl ek 23 iRyl B3k HATe] FFERUS ik

b gro=m el deE B3shy] A3 Suo] st vl Eshd, (i)
= o E REK

i sed dAHES 7 mAHS ol ol

il 2ol Mol Aeat
AL Abelel] @el7h glo

o ARE piliiel o st

ST Aold.

T EaEREige] 1de] HEATHHS A HAAs $A B oukel ol
old Aduks ol &dl S T =54 vt Alwes tdd SR OF
stes HHEAHOR eFeuN AdHE AFE LT de nds|e
olHal, t&o] $FEo] Qo] MR ASZRE [Hf7F oA Uil o]
Bl iAol A]leo] gluke AL FHE F 9l 7FeAdS dgs] HepAY]
mitell stz stolw W] delE WALSHA sto] 248 A E AT =N
i A e 7b gk Aolth, ey e Ase

#iyap de] Aok SARAE BAE, Ayt

211) A A794%, slol1 HHAI A3% ARY, IR=3 HHI A23% A13 F=x.
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= ook ag7] dEed fEalES @712 A olfr= fle Alelth

o R IS BER

A B WEEAE TR AT FTY ASE NS 9edt
Wiyo & stef 6] fRIRMIMS 88t S oA AFE uie} A
v WA m=oelA FE Hlul ot %
765F21207}F Ay L Aol el 1de] il ke gt 7]
of g=ro] 7] 1d9] BRI Bo 9 1 2do® e AL Wdd ¢
olgta F3IAINE, ffHAS Yol A AHE npe} o] ks
— ey Pkl Bapsity ad B2 ik pikke 5EE A

3
AR Mo 9% AWA AL FEIAE BB AL HE 2ATY

l

e o, AR Y A765x7F -2 WeEkt 2l 1d el imuikikel
7] ol #A b Gk7E obd WR o R JfHBiENE AL ¢ e HS
AA FHetE, A o 1de] M 2E iRl A8HeAE %
ojth. A AW ATE5ETE I A&¥E= 7k, ol= MR L
AR Tl EA Sk FEel i Sdldol EET2 =, il
iyol ob AW IR Stoll A AR EF=e] WAk - BiHl BF
S Al BE R, = Mol MRS o] X3l
S

A8e WA o, A G AS22x 0 pgdnfBiRRel A 821hE et o]

212) & AH AT765%.
THEAIETAT B O] S, R AN B Az Aol gl (R 1ol A gk ol
RERE 1B ST}

213) The Asian Genius, The Japan Shipping Exchange, Inc. 2002. 5. 24. (ff# 4
7E).

214) L4 W AG22%.
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SgR-23 Hlloly BA =9 Fold Ao HZEW BH|o] fRIRIIRS 2
dow Aata Q7] wiol i Bele 239 Bixie] Agd A
olgh= Folu, o] Ee He A U] gk QA HMREAS T uE
2% S Aol H=, iR m B APt Hiade] E5FH
= BAForA FFE Eiz‘s}ﬂ gk Aolar 1 fHsERT el e 5EAS
Hkedsle] AYBAIE 253 g4 Jogdd o8 AAFFES 1d 52 2
deol falibe 2t AR star v W - ol ek B F <]
Hee WA g Yol n o2 V|FoR I 7S A A AdAf
o] A2 xﬂ stah Wk ofyel =A| 74%41%6301115 A ke Aolth 1A

ot
1
it
[
&
\Uﬂ
rlo r
ot

AA BFE Bt R A8 s B PG = of
Uy =ZH= rE:]’ BAIE d]% 2008. 12€¢€< UNICITRAL(United Nations
Commission on International Trade Law)olA AEE 7= st oy 7t
A A =77F 2570 Bell Eekal to] o] F HEe wvke 2 <
(Spain)¥ EiL(Togo)21®e] Aol 1231 Q7] wiZel o] o] Aol H
HARQl Td FAFGe s 2 FA7lE it olg g Bl

ol fl AR oS RTINS A ek E%

A A’75FE gHe R 98] A7 AP tEAE 1 Axtke] 8
3 FERE 13 oulol, e W A881xE Aule] iz Qlsle] A7 &3
A 1 FEol ol EHE 24 o, 22 Y A895EE MK
KL GioRMES Bh7h gsel ERE 293 ojulel] L Gk 1w it
o grAsta Sl 2Elar o] Z)gke] BRI ol o]&e] fith

ey ZEA o R HLEE, N, R ﬂ%%ﬂ“%ﬁﬂrb & WA

f
1 oleldh iy L4r 49 ﬁb‘qoﬂ el M=o qfAS Fal v

216) http://www.uncitral.org/unictral/en/unicitral-texts/transport-goods/rotterdam
-status.html.
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vt vsolAs wEde] 5ol A 2 A=A w0l Bk
= A HERTT RIS BAIE o] E

KRR TdE5E A & Wigike] 589 Axo|th. 1y 7}
= o JLEHl B8 EHlE B2 Zkel7h ol il EptEirel] Ade et
At} olgd FA=S Fdsly] Y3 FAF oz 18909 A 97 AEY
X BAI(York-Antwerp Rules)e] A 7| ol27 v}, ey o] 22 &
ARARE] Felell ofs iy LKl Adete FEjolr] wiitol afT
e gloh. =, FARREe] Hejoll &) Aleke]l o mM F fERS A &S
Aot Aot eu5d UlFEY Mg s Mol o] el HeiE o]
AaL 1 fgo] pifHom T gk, A= =3 Ao Bl HES
EANC] JH]Ike] she o] A o)A HES Hifss A st A= Aol AA

0]1‘4-_217)

Tk L] HAS A, A EY 92 oEe Skl A
2RE CHEHEOES G E(General Average Bond)'#} HLiIE
a3 1 E(General Average Guarantee) & W= Zo] dutd 3s)
olt}. o= thAl wabd, R Ea RS di gk XM= e] Gk o] A
U= AL ou)ad, agja AFHog HEAHESESR B3 H = olg
A zo] B . 3t
o] Aok Aibel @3t A= A A O0Z GARRE Abo] Aok mE
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e e FAGEF Fol 712sHE Aol ohe, AW Aok /2%

217) Ao, TEAdelEh, MAdw, , (FFAE, 2003), 747%.

218) Jonathan Gilman and Robert Merkin, "Arnould's Law of Marine Insurance
and Average) , (Sweet & Maxwell, 2008), p. 1258.

219) oY & ikple =S Fobm o vk =2 HEHS MR e R Hol
6139 ARl &S WEF st glow, FAkALY] Fojo wet 1 713k
x4 4+ 9. - JH.S. Cooke & R.R. Cornah, "General Average and
York-Antwerp Rules, 13th edition) , (Sweet & Maxwell, 2008), p. 577;
Julian Cook, J. Kimball, T. Young, D. Martowski, A. Taylor, L. Lambert,
op.cit., p. 568.
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vdE MERAE =53 FAAAC 2 olfr= d AA ¥va wold
t}.220)
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TR IRYE 1d ol &AL Gkrb glow S (RS ek
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dodoltt.22n oled AWM FAS ARACR Rk WEWA G

220) oz, Z71HQ BN = Aok 22 Hes 1D ) R B3 B

221)

AT 9 4] v E2HFHGAHoZE A F= v go] Al
st W2 8Y) 59 pidilaiE A&t s shal, GARRE Atoldl =4 F 7
He EESIAY S 7 A=RF sk Aol Bl A W wke] & A
o7 Holth £& 20043 23 AEAZ HH| 2xF4 Al23xet e e
‘O A Aol e ATE AlYetar, KFEHAESER gk = Ak
o] ¢ku ¥ wWEEE 1dog sta, ofHl AHPoXm(2 AT Ylo] H[iEHy
ER AR E B LR ESZGRE S o3 Aol X &) gy
HME 9A EEF(E 3E2 6 DS o kAR g8l et T2
H H2RY ote ASoE a3 E5% sirhar sl

olo] #3l Ao RE TaauEekdAw |, 119729 FAAEZ= i FH o &
3 g2 (Convention on the International Regulations for Preventing
Collisions at Sea, as amended); , 1978 A9 £4d - AAFH 2 G2
<59 7)o #WeE oAl eF(International Convention on  Standards of

Training, Certification and Watchkeeping for Seafarers, 1978), , [Auket
A, , T, so] AT
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30,
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AL obyut AR fifffdZEe] d o R gl O ES ddshe
= MR wEbA ol g MEA AAE W A daAol U
G2 AW A8T6x ~ A8B1EONA ANzl el skl At
e fivinde] ek BIERBA9Sl 1910 MMINEEZE A
(International Convention for the Unification of Certain Rules of Law
with respect to Collisions between Vessels 1910)'& 7|E o0 2 3&lo] w0
1 Zlojnt.222) A A881Z7F Mivingee] ¥ek A “ o] A
B 2d olulel &AL dk7t flowd miae Aew da g ot 1910
W OMHNEZE Ay Al 732223 W8 X gkt

2 e Addo]l NETRCIY I dvk NETRE A% &
I A BT = 9k A2 Aduto] i halgdl =F% o 4T At
Sroz WAL # glo] wiEe oy wol dow EIF AMdte] stz H4Y
of mehA el o] dol Aste] KFETT oA o H-ze] ThEHY] W&
of X7l #eFEAA Ealuide]l A4S =yl Hs miHlE g3 Aol
1‘4—‘224)

et 22 AE=FE Mg digk Aol 29 Frxlie] dhgk <
B3de 22 b doka #rh shxIRE kA AW uhkel ol itk o]
it e st 2AG AR ol =M 2ol BRMiFel 1dE off= i
.

© HgHERED

fintirze o] 78 -9-2F vRbEA R, i EeRgh ol ek i s
9O S 23] TP S Al Avh22d) -7 iRk ol E

222) HFd, “gb= sAHe b R, TeersiE s AL, A3l AllE, (SrEld
&3], 2009), 50%.

223) 1910 AN #1722,
FActions for the recovery of damages are barred after an interval of two
vears from the date of the casualty(FE°] QS EZFE 21 oo 4L

aoR7F o AT mEth.

224) H#%éj, "R, . (AAETAN 1994), 855%; <teAl, TAHYEEGH, , (H
AAL, 1992), 320%.

225) 1910 AN 40 Al 102,
FA salvage action is barred after an interval of two years from the day
on which the operations of assistance or salvage terminate(ig#ffcahol] =
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aiE w23 vk G5 A, el el 1980 £t A Ui HIR
ol AgEA gerh2e) Jare ‘19899 W Ry 14U (International
Convention on Salvage 1989)% ‘19954 pgfift:(Merchant Shipping Act
1995y 0= wholEgith22n o] [y 2233 FhfEde] TaE WEiE 2
d ool dritoldt ffE7E AZIHEA ke ok dEE AL e
Aoz kil Ur}.228)

R = BFEe] thE MM Asztel] wAste] HAeh WBIfRE Z e
B5-7F AR k7] wiitel ‘19109 ol Aol Buz 2 Kol digk 1178 <]
TUoll  F3 @R (nternational Convention for the Unification of
Certain Rules of Law relating Assistance and Salvage at Sea)’ & #|73}7]
of o]&t}. §-7] Wk o] ekl AStY] Wkt BHHE A4S T
ATk 1AL gk o] B A2 i (Maritime property)ol]l $38& F
Ko, Ay 7lebs AL sdTER T3 2 FlgddA oF
Q) t}.229)

AALA o = R "Bl &7 obr Rl o] Rk glo] APE T2 a4
Aol Ak durst FifiE A28 tiete] HE AT oA WHBIE
Zejsta dfde] kS ERsHY] 918 AEEA ARG 230 = i
#egeghel ek Held S0Ee AJLEGRME okl shAlth o] ZE AL

SEtEE Sl7] 93k 37FA Q47 vk A HhEe st
BUHRE & 5 AXF dhal(such assistance entitles the salvors of the

property to a salvage reward), =2 Wkl @GRS Ak F3s]

Rl

MoK

o

|

T

Sr\

ke 1 FERAYY A9 mE Tl FrE Wy 2de] W &
A o AgE WALE 5 gleh).y

226) Geoffrey Brice, "Maritime Law of Salvage, , (Sweet & Maxwell, 1999),
144%.

227) Hugh Beale, op.cit., p. 1972.

228) & HoF A23x A1F
FAny action relating to payment under this Convention shall be
time—barred if judicial or arbitral proceedings have not been instituted
within a period of two years. The limitation period commences on the
day on which the salvage operations are terminated

229) A9A, Nk, , (A2ER2 2009), 447 ~ 448%.

230) HFA, 49 A, 544%,
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ZY7F AFd wel] FASHA SFil(the right to a salvage reward arises
at the time of rendering assistance irrespective of any contract), A A
Wkt kel el Fx2Abe R AAkel diste] R pRERES Zbe
JehriES A3k A olth(this right is protected by a maritime claim of
the highest priority, the salvage lien, and a right to arrest the salved
property by an action in rem).23D o] & FZzxzlo] 3L ok Y
E 9% A Kol ik A= ek ok ER) Skoll T &7t
QR 7IZF Sk Bk A flo] T = A2 wpghAsHA] 7] wiel A&
HEWAE FAFste Aol 729 A s ddddM= dad Zela
gt A Qe ey ARl AES gk Ao #feld Aolth

Qe o], WHEIIE FAARS BERZEK SAE AT Hol7]= 8HA
Rbg o] e SRebs AMECRN WEo] 1 dupge] Huh %] wol
o 7F Zboll oS FAAHo® &S] 9I' BEEfol AU A=) o] F
w2 3= Aol ey iR e Adte] HAo] s )Y H o
UA B Kl el wEFEA Av. Y E2 (RG]
g BRRIES 22 Sl ol 5] o] 7] we =& HE
A &Aool destral a= T4

=)

4. LR i BT BRFHE

SRl i aiTimel e BBl Kl MEFIFHIMS me
Bata Qe olfE £5E £ HHE Wy Ao g0 eEEo

al
S Wk - BedHol ek Vrggo] ARAAY wfg- oy AEjel FolA Ha, Hl
NEFANZE BRI o2 Y +520S RestE s olf7F 97

231) Institute of Maritime Law, [Southampon on Shipping Law. , (informa,
2008), p. 161.
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WET AN Be ast AAEAE S=th g2 59 HLiERe] A
e on EAF] B4E 179 Mube] A gyl dis) ¢ He
EEA Gl EAT = A, MG Aol Aol M A%
h 717&011 ik shube] (iR o], Mgl Al Al AS 1 el A
ol eka stdet= wolok Fulo] ffftiywt EAtERE [ T2

4 TAZE wAT o] f&= glrhal Holop STk iRl A f-ol= 7]
Hog 57 Akl dlal] AR Alolel] slupe] Akl EAEA] 1 oA 9l

T gl Fxolth ol URk piksk HEAA WASkE AH - AFAAE
HEo] 53] HAFalA 1 AYBAE 2E58] FHAAC sl Uit
Elge 2AE 27 ojfoh dd 189 MAHIA Fol AANEAD SR
of #het & A 139 Wl WEREE A Wi T
atol FE] Mk - BH HIANE A& U A REoA= 5]
FROE 489S Hgeilon, Mol Wk A4 9 14

O

< Z=ol dWEke Aol 1 wiAdll= ASd AFEAe] daddol ] o
w3 Aotk

eob 2 ol fEE Qlal, filifRi L Ad - Aol gk Ao 2d ki
IR A0 W A840x, A846x X AI851F+ ALAISAL — ki FIRFRL
= A&ote AS dFo® sy, urt O BRREES #iiEke] Jve WEIE
sto] Ryl wheh REAITT AR O] WMsshs A WA S & dad A
o Bt gL o]efgh 74?;‘42 Ale] F-ole]= 59 pifiliakel 2
g Ao w o RERITTEUIROl vEk gula diER e Aol FIl= w
Aold 8ol dARY B ¥ Al s & whdshs d4A e

| b
o7t g 5 9 Qo war,
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