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o ke wdshe Ao g fdee] Fiel diste]l AL ol 1 Tl tiste] G skal 1
< 7P el s AN ﬁjfﬂr WS fiksehs gE TRTHEEES] 691, TE Rk

B, AF9AL 2002, 441).

24) E-Marketplace:™ THA] 374 JZiEe] E-Marketplace(horizontal E-Marketplace)®t 4212 <]
E-Marketplace(vertical E-Marketplace)® Wl th fi#s £k Edo] wayel e ”%E'?fg]r e
g7 e SR An 94 29 5o ¥EE St WEEA LS 1S ik ”‘3} s
W OEAT A, (KB B S feErE el maEY v WEES Batert e A, =g 5
o] ¥KE s X”"Ho] RS S HREEA 1 19 [t B SE, TR AL
B, AL 2005, 241m).



g A=

WET A 8 A2 (Business to Consumer © B20)& i3 %71 &
M7Els St ¥R RY MK e ks BASe PEE T3t F
e I E e BE9 258U %JFHO] WSSt EA EIEKE
5 mt s s e A MALLES] F&eHA WAs vk 2y
FIHES 553 gEe] 2o wE giEs 47 gl 7pd wel gE/tsta
Ao, geEREel Ao E B MRS 7FAAL dTh

il A AES] &% 24 (Consumer to Consumer @ C2C)& Az EE7}
5 QI B Eekw, AR QIEUl Ay Il HEK ARl ETL
2 HEAQ GIEA HE RS EFEK 2 a2RdE FEN%a gt

T BUfe] E T8 A4 (Business to Government © B2G)& B i
ol e & BuFsskEel wrny REPEE 2. ol2ld RS &
TRaEKE obd P AT B A= o e FS A&A
ow Fds] yrta AUk

Bt b i A2l B4 A%k (Government to Consumer @ G2C)+= {7 BRI 2
ARl Mg e HrgkkE nstet. of7ds BUF el A atiilha =L
i e BES 5o A MEBUGGS WEEA Feth olgd Rk
WAk dAZRA EHEL dA= AR 2903 JHE 202 dq4d4
T} 25

FU

2) BRI EA BE O

MU AE JREstE EUl 8 Alo]E'SL pEf e &S KkSteE IEU

43, JdHU vyl - 2l A - HF - A WlRARS e feficte

R Zel=’, a3 Ayl Ay JPLd, FAAH 5 MAAR =S 7
[e)

FARWA dEshe s BRMLE A e S8t

25) WY 7118 A u%%qj 15-161i.
26) AL, nilEHE, 2
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fRiEE ZAT 7 A ST Aol vk AAR WBRATERER S $A
H OFAkoIrRE FUMbE #CEReAE st 9lew, O Bire matz Adst
= srtrekel BRI WSSk k2D

S MG et TRETBUR R RN R TRk IR B ESE
stal ot KM eI my B BB E EishH S

>

Oll

R
2
1m

o
il

2
OEE

3) 718 o BHK

e oA eR WA Hiipgiile mE SR E 1 rEsc(EDD A
AUl o3 W pkkE s 5 sl BESHA PR Al 2" A 2
PARCR Al 2=glQ1IA e wheh AT 2 9o Kk iAo mE R 2kl
(on-line) 3} @ 3 2}<1 (off-line) 4 T?Pﬁf?ﬁﬂ A=dl FESHA Kkt 73

gl o= A=ZMA AAA] TR A=kl whet e i
He A" ZrRlzSE o] Kske] ik 0}‘43} I A el s
o] FojA = FAKE WM, AT EKS ST 1 Bzt BAZERH A o]
FOlA AL U A Lk o] JEITS B AAKS U o R o] FojAE A

3. BTk #ae

WrEks 722 M iAot Zhx e IRAY ks S53)
7] flake] @R Aol wWiEoll I i E ZFolA oY THA 9] olds fiE
peatar gl=dl, ol Zo] WrriEATE 7= s A faEelstal & o
1311% WIEkes M2 FANoRs A o2 EE g o=

S 7HTsjA = orwE o2’

Y

m

27) Aol AR, 12004 TE TRAZAC BIBIHIGE 30 fetlal odr |, wBAE AR, 2004.9, 10
i}

28) Ao, “EIREEASL WEEGE", TN A75, 2001, 1097,
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1) FER e

W RAE Y pEskel Higstol fEEKSr K Bl thea 2
= SAARJ] HRE Zet S KA O WA Sl - R, S
PR, Rt SO WEHHE AdskAl skal, @ Ky (485 3R]
AE) - ZZHP(QAE o] wrpgst BE Hill)Ql JeEpills ke = A sk,
@ WK WEPEE Ao r ffste]l @ik dd mARGER A%
A & A T ol 7HA WM RS TR dvh e A el A=
@O = ERpH R ZEHR HiRgel flo] A2 WARNS 5ol A e
AT a, @ phdel g ZERE ffiRE Bk - i 5 lo] e
o F5 wAew, @ @ BlsENES Foko] wIolA MEEe B
= Aa4o=7 w5 A O}—t— s oY 7 BHS 7P sl

N

A B Rk b 2 HAAd B Wxsta 9l
HoAA= © ErEke &k HErte= < >

o wWE oA &S W ke BAEMS 5 F i, @ dHuy By
HE NGy SolA Wik JA &85 mAFEEZE B @A
e AF7Idwte] o B Wans e UEYI R0 FEfo] E7H] s
AT K ik Al HHWOR HIiEE AR JEWE I dthe
4 o] oh.3D)

20) TAHOE wolel2gtd, AANYS mE AR §4 52 5 vk

30) VIEYa gzt EAATEI} AZSE UEYA 7HX7F S7kske AS D3] ol 2 i
AEA MAKT} BOlRRS o G o] W] dl kol o we AEe Fr 3
49 mosh el MENTIL Shsa AFE Dol S S kel dag i g
94 EAE LA FY, UEND ARk WRE, TPUHIR, ASE, 2002, 4TI,

31) A%, WML 110-1117.
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AN2Ed HEERESY LEHE

I. ARt & WwEE

1. BEE B&

HEEY WA WHEMES Ao R ax hite MY %y Wme s
B o] fiFE S PaEsts HAESE ol vhs) Qo] #Ekol whel iKY %
Sk BEE o] gfom old figh fAKRC] HIEE A= AFo]lE Holil ATh

KB BEANEE E LS S MRl whEl BEEE RS BRI SR EsA
U R ERHES T UAA ew, H—p§ikii(Uniform commercial
Code @ UCC)o A= “W5iH % (Buyer)' 8t HEE “E01S ASAY o ¢
a e o= AbgTolebalnt Eskstal vk webA dwkbH o m HEEE A
oL} Kk Ze FRIEMBE T FA/AC HIBRELAGE WHESHA &t v EU
= AN EEERETEIR A (A S-S et AT =, ARG
B, WEEE RS, atbE RS, AR TRl FE feEtel A BT 2
Ee] ¥4ol = oA AT ¥, EE e BENY ANSRE 1T
E e HAAS @I 1 BEstal TEd) QAL Wi A2zl A
“UHEET MAHEORA e HES 9ot HiEHErt He A5 A9
S 23tk a sto] s Ko @l AW ERTE obd HAANRS
ojmghrhar BlaZstar QAth mBlS EE R RAEL A2 A25 A it
g fEET7E Rfteke i R ONRS WEEES Sske] (iAWY RIS
= ¥ Ee KHdinel Aot KE wIH BlEstar vk o714 ifE
i flske]l flskAY Flstatgls 22 ol thA] FAY o AAE /E
PETEES Sk H7F obd B HEE dvlets Aotk 1y F iy Al
2% A2 iRftE S BREGEFRES)R WEESES fste sk
FEENA WEEe] i mWEA7IL v ol “BURM MEETE ML

32) AR, NfEER el W U SEEI% | BB OERE, 2004.12, 8.
33) AAA, R, 99-100i.
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g H53 o)Al LTS AR A tERlel dilEet Kokehe
Rl aa s fRast7] 1k Zlelth e Wpa ok FollAlel it R
B A2z ASZAAME 9 M ERESLY A STAoE BT
& Blsta givh

S e R PR R XﬂZ&OﬂH SHEEZY RIS SRR i 52
Aul=E W B she A 2 ke s Tevh"a e, M Es M
NGRS T EZ i & 1 HlAE W R sk itE R (AR A
o b EEE ol Bk ERE & AT

-E-

2. WBES Lot HEF

FEEZTEH WES BASs &= Mol B o& MR 4ues ANS
2 fEAshs Aol oyt RS FH o2 BASH] wZol el Hifr
£ ztev olYd W Re ik HzAe il FdeA Fu 5, #
Mk b HZ A M SHEAS W e 2] wEel ®iyH el K
Qo ofako] Hpyldh fra7h FA AN & A K Blste] 45
Heol Mifrs zk7] wZol %‘@%’J&Oﬂ*ﬂ FojetA & RS CH/“IJ{%OHH o 5t

A2 Bos Adstaat *oEHﬁ 55 fEEE RS

L5 wEBF Mo mGmel A i HEES K oeto] ftinke
ofw g MIEE ol Hikel find ANA Ads MEiH= mtdE S

“WHETS S BEEkal . ol 3 itk o rh%d]*ﬂ% Ry Hifrs d

n

Aol % LR (consumer sovereignty)olgt 3th ol AILEHHTS wlgow
sta ol [hgide FHHEE HHoR TAI Zo| ukE “RArIAe JFA
oli o] JFHIS BT ZAKFHRO] Mifzo] WM AMES T piHER Sha 9l

036 ey S be pERibg el mHe mh iy fikRY S, WIS,

34) Mol ft K] PR JERE 5 o), anklkEAIA B o) Aming BERE GRSk /e
g ifnfEe] fiiel wasA Suval @ ZOINEAMR, TE BRI AREBEHRL,
2005, 10130).

35) A, NfEEEL | AEEAY, 2003, 6.
36) Ao, "KL, WA 2001, 7-8i.
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g ol o8 pigie]l HAAoR HRE A vk =T
= Migs Ry ekl BRI, 5 HNE 7 E{ﬁ}ﬂﬂ f‘aga i 25 o}
A AR FF&olA WK GRS HEES AR A HET
o} ol gk AFstol A el i AHCl FAR RS EA O e MK
T, Bofliere, ZAEgE ) 2 gl A e 228 BF7F fiE K H]s
GERE dfzel Adokal & Aolth3n oA e yHEkKe] HES Mifrw Qla] A4
MEEYPFE7E gEskaL ol A 5o HA A A= WHKhldets itghldz A
ik 71oll o] 2 1962 AT tlEFE-> M ES Flafiige] #e S
e Edl O %429 HEF(the right to be safe), @ & HiF(the right to be
informed), @ 23 HF(the right to be choose), @ & o] 3w ojoF &
HEF(the right to be heard) & 47FA HEFE HE3IF o, ol& A7I=E BHIFE
R 2 AR S 2T HEEHENE TS5t ol& fRkEstr] 918k
o] 7HA k3 HlEE A ol & fafrstal AT

g2 1986, 2001 S IREL S NS Skl O Lad KA, @ &
A, @ HEED WM, @ RS Al BA, @ #EMES TS M ©
BE WS BRI, @ ERHE 2 BEESEERE, @ BEEHAANMI mEE T W
= BliEstar vty

e 19809 Ao w2 (R E RERGE Mol A71E o] F 8wkl 19939l
Bt o) deHdder, oM O wafkhe A, @ EERHRY &
a9, @ HEEEH @ A[LEKY WA, @ BEFKRS WM, © Bz
REM, @ wEaA 2 R RN, @ AR - KERMG - HE SHETS M
M, @ FE - B - dE - R -G WA 5 97HA RAE BlEst
T} 40)

l

o]
PR

R

37) ALS, IJT%qj 455[.

38) 3t “ipEbe] Er T EGEE)”, http://old.consumernet.or.kr/morgue/mor_2.html, 20061 69
109 HHE.

39) 1Y *4 HifeE, 22-23[f.

40) B, TEOTEE ML O BR R R |, PRI RiE, 2005, 31-33H.
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O. ErrEmed o HEERES LEES EATGRE
1. BrAEke BT NBEERE

WAk s JigE UEYIAS EMZER(cyber space)ol A EE R
(electronic data)®] i Jizol] o8 £KkE EdfA o] Fo] A 7] w4 o] 9}
dEE fHEEMNER DS ekl piRskel Mo K= Wy
=, sy
AR, JABUle T3 W IEks EKY WS HimetA &< JESimE
dolvd, ORI AL wiEsehE fhbkel k. kA EAHE 7o EHE

B HREE Zte B9 Ax

AN

g Hooe defstr] oy e-m, £ AKE= pEmhel WA W AlEE dA
ok AEAQ Rkl g ek R A AAR Xkehs pine TR

Bl AY, mEE HARAY Ste Be T dEdAEoEA O WEI Lekt
e @ g kol EE e WEAECE pghel g dirkE e ¢ =

° el = A @ Aela, MHE= WK A7 dsk=
feft - e & AS Aoleke sl lojoF MHE e Aot
I B WA E A2 FAkE AGD 9 vuA EHR kR MY
o He e 7 Jvh 2y AHULRE oo AT 2] kel

of FAEFE S MH TS Fofdel fx ¥on, e dv= A &
o =Rl e HBooftiRe A% filor 20ts A doka skxRt, 283 A
ko AA el B EHiTRE Ahlerls dA f2 AAold. =
8| ROl EA B2 fHulls Mgkl el B ol 3 JEHmEAKe w

S, ETEEAE ARE YENAE S oFoiAme e Hive
SEaE AN £Ao}b iEsTE ko]l Atk olele AHES iHirES ol

41) RS HHRA SolAe] ik E i Wk g A2k Allsol wEwd F 1A LSRR i
TS s AS WTHIkR Exsta stk olge Eriiduks e et F2 = [wys)
o ola|& 4= it} WA EHKE T A, HEE, BT S5 SRS THEEC] | BHEE B
=t 7335%}04 ﬁiuu(gOOdS and services)& FASHE #ATHZ oldld & dom, Hakze AU
o] ol Kgse Ako]lH 8 E(cyber shopping malls)S &3+ padte] BEEITR bk, BlEEix
15 T8k AN QIR olaE = itk

_16_



S Zdste] A4glol AMGANAN E64A KkKks & &

2] 7HA WEEREE BAEAE T2 Ak F, e RORELEel v RALE,
e paame] Blk ol BURREZE AT 4 Aok T pEahe WE Ao Y
Bihh - el olE R, BeERIEY MRk oER T fEENEIT S
2 F Ak

AR, AR BIRFME(real time)o] FptEs 7H HUKSH Zk7F wpgst
o S, dEUS B paihe T mHERE, & RiE 58 KsGiiEe]
SA Aol kst Al Rl Rt ol BN 4tk A e Kk
KRR Al kol T GEM: %l (transaction costs)S AT F AE F
Ho=m fElske SWol vk bW, fifeEe] RNIEMER fiylel fefte o
HEHYCE, WM& KRN RAEY FOR - ERAY] MR o8 A%
sl e] ol ol % of7lE ¢ vk Wk oy, ok HI¥T 9]
TR - I ATl e GE DTS WiEEOR S olEls T WAL A
H 7] % gk

A, Kol -1 ERB2C) T kK A ks - teidine]

frol FrA¥EL vk =, BEPRIES phmel theh (Uge] 7t o] FojA L
T opEie WA H= Aol olH Rk Juiiis - fiidRe] AlAE oM i
e Y k&Y Mas 9% rRY ER - SRS, Al i

S aff RN kol w2E St AEeA frh el Ad sl 5
R ol Fol M W7t @ e Aol ¥ & A =T

7 ool ETEAAE Aol BIRFKE, WpEES] WHEME SO HHETE
T 7w AT, AA YENAS B9 kK WA 5o MHEE %)
qe 4 gon puE PRENEE A7E 2 5 At % E Eea
2 B9 kol 71Qlake] doke] wAME MM, FokM K S Wk =
oWl Al e, MBS AL u) o) FEEIE, MEH kel T ol
FALE [ 5ol of71® 4 v,

oleld WLk kol Wel sk 4 HERENESS 0o P

o] #is| = 4 Utk

_17_



<E1> ETHEXY ko WE WEEMES #Hik B

o FEy e S SR EE

- WEIC S ARl R - 2ORilE

- REE - TR RE1T ROl mHE I AL

(S IIES/ S - Rl Rk

- ANVERE AN ] Mo - ditmol dEE R

- RAMTE ol A5 HAIE ) of 2l

- RS BUESELE - RACE - O RS R

B b2 25 - EEARS] R - R 2

- R - el ol e

- FOR - A ghEtel mHE GERUAN e R
5 o] FIRk NG Rl o

ANIERE - ASFEsyr ol whE s R - geE
A - IBETERY M - SR

ft Af3% W 5 & AR KK R

- B el ohE HhfE ] ol

M MENS B Kok ket [
25 o] ol Al (R

-EYSA HEMH A =

MEp gl Aol whE pEAn o] RALE
FORh: SEBIAT KRR, BAERTE TR R A B B IR BHIE, 2006.

BNy

JoSCHG - BRALE

7] e

2. BETHEK 0B HEEHE B

1) BEEHE HILL

B Eftiol - sk o7t AA e EE 20019
3.0%°l A wid HnEAE Ro] Addds 149%%2 S7FskATh o] B g
S Wl E e JosklbEo] S el skl A e kR FA8 HEE L S

2 migshe Aol

42) TS TETREZA BB AEE S Bkl distel AR MEEHE #EehA @ ol we] HRE
5IHE
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<E2> ETEEK W FERERNR
(91 4, %)

GRS 2001 2002 2003 2004 2005

i Bl RO TR 20,644 23,225 22,693 19,649 21,828
HIPEEK o 628 1,045 1,319 1,666 3,248

(B Frask ) (3.0%) (4.5%) (9.2%) (8.5%) (14.9)

ZORE GEBREE A RS, Rk R B seERR o, 2 d=
2) WEFMY BHEEHRE B

wE B S Rl sz BUERE SRR FEE ol 21 MU BIE ) Ske]
AV E MR, ETrgRAKe] BE RIS 3K Wah KoK - SIIGEL
W EEE e aEiiioERE Sl AT 7HE bR piEl Ao ®Hith
a7, 20050 ¥ e T mEEE A Rl feszE 3,.248% o) I E AR
o EGES 35.6%%1 115770 Wyhhel KoK - SIIGELES] #rEdhEN TH
o PeEEol e, O vEoem k& awrvfitlnl el A-5-7F 19.2%<
6237101t 1 o], ‘paahanE Lol BIER A fEEgE et dA
188%E ApAstal oM B I vhgor NEIURGER, MR - mike] &
AN A, CA/SOll TR AN, O] e 40 5o ol AT

T

43) ‘Finel BOE e T2 HAFHGCES @) 9 TRV, IFAE 5 A MEE Qe ik
7 ok,

44) BEEREIOAES gt TR WEBE7I7IG B SOl ik BEeldt MEBE, fER SolA9
AR 2RE Q3 gisEr) welk)

45) ‘A/S TN Y] AT T2 AFHGCES gy AFH FR77] 59 MHsEE7]7] 5o ggk 42
n) & wE gzl 2okt

46) ‘el AoEalpfT B gite Friih Hol g ER] gkar A EEOIA 1EA B e AL

2 Yehst.
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<E{E3> XE HEEHE FA BR

tol7} |
2 QEo] 7

3. BEERES BLE

W AAE KK A Akl whE RTEEElol $1e) i g Pl

W3 EATH

& AFo] BEfFe BLEEKANA fEAEE

- BRI

= M ERK, 223

giol ot

frgsdzell o &t

SH-A gl
I RAskel 719 E R = R
THESE MFte] e i s7E 2
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ok BORIEREME, #9mk
< WEEE e

(2l 4, %)
)‘L | A/;J;,ﬁ, Ufl SN
- RS BT D A
2001 2002 2003 2004 2005
197 205 9%6 402 1157
3 =1 N N :E’z ﬂ’: ’
AT, R (31.4) (19.6) (47.4) (24.1) (35.6)
% 299 385 14 623
B . 1072 - (\
KoL - BRI (15.3) (28.6) (185) (24.8) (19.2)
) 81 164 236 379 609
¥ [ | 7 :o IJ\
R SRLEel Bk (12.9) (15.7) (113) (22.7) (188)
e s 104 105 132 64 200
AE s (16.6) (10.0) 6.3) (38) 6.4)
- o 35 37 9 114 171
B - ol o TS (56) (35) (4.8) 6.8) (5.3)
. 9 15 64 66 %
A/S A (1.4) (43) (3.1) (4.0) @)
83 156 94 84 82
E-287SKe) NE=FAN=Fas
el AR (13.2) (14.9) (45) (5.0) ©25)
10 14 32 53 79
N o R AaE
R (16) (1.3) (15) (35) (2.4)
13 20 53 85 9229
71
@.1) 1.9) 25) (5.1) 6.9)
| 628 1045 2,081 1,666 3248
(100.0) (100.0) (1000) | (1000) | (100.0)
2ok WO E A, 20056EEE TR MR EAIE D WEEA 4T, 2006.3.

9 R e wE5o] Aok =,
of ola] i
HEo] vp= 130l
& el it ﬂxﬂﬂg

ATH= Aol A il sk aL

o= i



A diKol vl HES EHE K e k@ e Edske vt
Me ZEACR dEHA 3 Adv 238 fijike] TFEHolA il 1
WS 7HA el oeto] Bifre] REEd Wik WA REEel |l
A fHEEA FHol= 4D & UINY EEET RS AL 7 e
THEME& FolFdeh o2 KA L fabgol o3 W\l & ES Faiol HEsst
A fitgel BEA] HEFReAEE B sk kel ol nHERE =

Bis Hilksh= e-businessiFfte] Hgish wmafieta & Aol
W raEA oA \EEERES] A o3 2o AA, 3EER
WS 9IS BuUfet IS Hmgs ol muEsith B4, W kkel [

el MERRZE SR A, G sl el Aokt RO d o] Ekd
o dA, TR =Ald S A Aol il ERES A
HKgsJyel sttt oA, BIESERS Sl AR TRk A RS
BN ez wigaioF vk o AlA, N A AE B B AL 2
wattkal o Aol A7)

4. oA 9 HEERES FER

T WAk ke Rl = Eretar, S obF Wik i
HHAES AT SrEko] o FoA A i vk whEbA Ny Kkl A o] it
HhGEC] A3 ik =, WEREMEGRELRS POoR pEMEEE, BEEE KA
IEHEBFE, Zik S o8 &l Bdesol e mEERKENES @Y
of gith ey ool 10od el EHA L e H ikl A
ow 3, L= FWste AUk gAA WHEEHRGS SRR E
T = Aol wEbA TR RS = W TR AKE FE,
Ao wWrrgRAel e (e mifbsty] Sl = TRk ftE
AP R RAE, AN RO, Bk NEEREDER 5 dde #
TREEA B Nrikol HEMER o] oF Jht

1
ox T Hf

ol {(m

47) AL, AikE, 1371,
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A3 BETEERAAM Y BEEREN B HRER B

A AAACR FEER st e WA E BIEREAO f4A o F
ofd & = FAWERA, ol2 Ashe] AT HEEREE o= 3 HK
E7E obyel il BiZK el FEE I boln. =, dRbAl phkskel A9
B ERE = R - mokdonyt B, sk Wimr el Fondh BT,
T, iyl fpgo = Qe ghEel iy
PHEAT 5 ok B ROl B A7F Kooy, BiiE de BIFREkKl
Aoj A o) it RS RS kA A A A AR IR ]
W, BB S o2 3 BIESE Rk el MEITR e WBRENmITRE
MHst7] A% Bokel vkl fidhie stEal vk ol 'k Ak Mol < B
i (UN), #3751 JIBH 82 BEAE (OECD), A B (WTO) S W 3F Al BE
RGOl M= BIEE 3L B 108 T Zokdl SRRk el ik 5 2k
g ool M i E st BEE mEes thE AL Sk

ol A Mk LEE B Rkl A o] AN IR, JE R
W, BABIE K] Rk, Bl el REIK - R pafr R R RE ol iat
HOAE, HREEAR LR MR Solth olHe 2kl i\t E kel ddd
PR =Sl Wl mMEe WEd KB, FHATED), HA 5 [ o o
Zhel BHBBORIINZ A AT RS mAA o asER o] el B
PGl GakBh i LR EHEn S ARV 2 dhn
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I. BIEH&(UN)

UNol| A o] gkl &3 faaks T2 BIBF A EZE B @& (UN Commission
on International Trade Law : UNCITRAL)4o| A o] F oA a1 gt} BFEER L
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A

Bae Wrmisker #dste] 19859 “ABpSGEe] w ®o)S RiEskE )
%< (Recommendation on the Legal value computer records)”¥} 19871l +=
“HTESBEY e UiffiE4t(Legal Guide on Electronic Fund Transfer)”
21992l “ETEGEEA & Edk(Model Law on Electronic Fund
Transfer)” < ?FUEO} A T .49)

I 5 BEEKEEZAGIAAM S kel thste] sAdow TUE Bl
= Ad9 }7] skl Aol filiEe] Fstd o, 19961 &l JHHE
A292F ZHGAA “EDI 2 @ Glfs TR vl #ek RdEn R
(Draft Model Law on Legal Aspects of Electronic Data Interchange and
Related Means of Communication)”S AJgh Ho “WEfRghskoe] gt
UNCITRAL = 2L (UNCITRAL Model Law on Electronic Commerce)”&
TAOE RESIATS0 2y W AR EERREo R = H R RK A
A e B REE BF7ld e skt Aol wek 19973 5H A
FAAGS Kipistel W EACl we RAER Y GIEFES Al Ast AL, s
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50) o] ZAHE TE WEE] Aol 71x3 iifaw K] frgErEl st RETEBO=A ET
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piEA e AR QL el thsto] JEHiE S ks X Betal Atk

2 fER 1980 99 “BAETE fRaE R AR BIFRR domel wgk fEgt
(Guidelines on the Protection of Privacy and Transborder Flows of Personal
Data)”, 19854 49¢ “EEKMH dolg  fHixe] w3 &5 (Declaration on
Transborder Data Flows)”, 19921 119 “lfA] =8l e] {2z ok 54t
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5Mol 9oz Hipkd AYYs]9) o] Bx 5} FNe Absl F-HE fEHEY] 9, Aksl FAw= A
A vre] T 7EA gile] Stk dii i R R T A 4040 FA2= $iFmBureau of
Competition), 1% kiR (Bureau of Consumer Protect10n) s (Bureau of Economics), i
= (Office of the General Counsel), 1TE#4E % (Office of Admmlstratlve Law Judges) % 10
e # )i (Regional Offices)7t Ao, Fiff it & AFole I §lo] FTCY ifigs #gds
t % @1%(Office of the Executive Director) Z12]al FTC«] T4 TR 9 Ay 9xEs A5 )

#(Office of the Secretary Office)o] it} 1% (H%?ﬁﬁu%ﬁ% FTC(£ XﬂS 2% B H R
EH%E}E ok = Ao e Bl s iELRS T BT ‘j]'ZW}Z]E (H%ﬁﬁ 2
M HHED: BRSPS & ALY #b)et faE FHe) mdEERS o g2
Al BAE Fa o) &SR (Consumer and Business Education), VHAI® ﬁ%ﬁﬂ(Marketmg
Practices), Bk (Advertising Practices), {5 (Credit Practices), 40|37 Service Industry
Practices)|CHAAIE, “FEHHATFZALAG] Mk Bk HEeE &4, Pillsbury Madison
& Sutro LLP WEAFF4, 98.11, 5-7m).
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JZREQD WG Eskel T 7 e SRS RSt A, WAkl 9
B FELSY} HEK T Al DG HES fufrste AA,
AR HABEITRE S A st UlA, BilES Holds W aaEskel
Aol i SRRSO dure BURS Pt Als 5L Utk

T EES KKl ojgh A& Al mE SRR o]l WS HEEstAl o] 7o
A Ak BORER A E AR BEEE Sl AAEEE et 297
ol A Bt e RSl HMEEHE 918 1TEHEif(code of conduct)= il
Este]  fufrstar vk, 1 dHEA o R KRR EGE @ (Better  Business
Bureau : BBB)¢] [ffi%#H#%<] BBB On-Line2 code of online business
practices30 & fliEsto]l HFEK S HELN(B2C) ErgEKel Ao e =
kel ok et T e AeAom ARty Al=ekal vk gk RHEE
el 71z ek E Aldedd, BBBE4rE (Council of Better
Business Bueaus)= ©] Béhkel W@t =2 sholw iE il s
A Rt (i v EAR2E Agste s Zkskal Ao

2. ETREK BB

¥ 4A 1978 E &S K&k (Electronic Fund Transfer Act @ EFTA)
= %Jﬁé}oﬂ WA E DHIEA Y] BB ERES 9% EEE rtd st
Atk T F - IMEEE B 2B @k (National Conference of Com-missioners
on Uniform State Law : NCCUSL)®} U7 & (American Law Institute:
ALDE EB#f— P81k (Uniform Commercial Code @ UCC) #2742 A1274<] B
o] AR BlEs /MG HEIraEKE Bt o, of 2de %s 1A
19999 7€ fMEEEE R &S UCC A28 /MAS B8 2ZEdoo 4
718 QA" pEihEKE BiEst7] 918 RS Beste] ZF e HEES E
TrRaEAK B& %k wHE Hi—ska, W rush TRl 9% Kkl oA

79) A&, miEE, 140-1411.

80) http://www.bbbonline.org/reliability/code/code.asp, 20063 10¥ 8 HH*

81) TET{W(Electronic)olg} -2 7], YXd, 7], 4, #sh Ax7|7] & 7|e o<} Hls #ies
7H Biirs 7k
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WAL W EAY dvkd AMRS (HESHZ] fsko] M 1Ak
(Uniform Electronic Transaction Act : UETA)S st ool 5
Y P MER fHlEKE BHsHZ] 918 W3 BN sk (Uniform
Computer Information Transaction Act : UCITA)S &3t ar, 2000 649l
BFAEL A W40l e ki 2s sBEH dEo] AR HE

Moz Qs HALS Phikstr] f1ske] “BiHWE & 44 1 (Electronic Signatures in
Global and National Commerce Act)”S il 8} 31 tF.84

a2 9] EopolWAfRES}F dEste] “Glwe]  2okQl EholWAl R
(Children’s Online Privacy Protection Act of 1998)", “fiii Ad]o]E Zelo]mA] A
‘24215 (Personal Date Privacy and Security Act of 2005)”, “18%% % <1 €] Ul il i i
AR | % (Eliminate Warehousing of Consumer Protection Act of 2006)”
< dlEstdar ~dud Hdler wEste]  “NNEEGEHE 1 9 (Unsolicited
Electronic Mail Act of 1999)", “ANEGwEAELNA 2 Favd o] Bldlol #& &
(Controlling the Assault of Non-solicited Pornography and Marketing Act of
2003(Can-Spam Act)” 52 &3 ke

I. 89 (EU)

1. F&f

WrrERA o] W AMES READS] AdsG 7= Xt o
Ao R EREEAK ko] A FAJY EUs kS B3 mHREMEE
fiRphslel s S ;46}1 Atk EUE o8] BEZ K=o o] A
WIS 7= 942 58 (Directive)d] #lES E3te] I %KM &
Mg FolWA IHEAMBME kst =233 ‘jr

¢

82) T f#k(Electronic Record)olgl e E1H) HROZ (FRABCRE -2 E Be WM s aék
< 23t

83) & 12 UNCITRAL & ik dihs BEdl2 2= om, Zh oA AO'JO w387 HEME
MBOAFL A & 38 FRiEstoof alar, o] il A MikEe & 4o IES #id 4 ok

84) oltfg], "] eIl whiflol theh £%<, | wEkEITSEEe, 2001, 2526,

85) AR Tt = A4 A1LA FAHZ ks 2 st
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EUS T TiakAffie] 244 M-S 199749 49 “H Tkl sk &
Aol 1EME(A European Initiative in Electronic Commerce)”S & 538t
A, ool wel Lol EUSERS HiEst7] 918 zhsdol dEfrsE A AlAkE AT
ofojx 7€ BonnolA HU3 EULHAG7E oz “MAfHHRIES 27
gt EUZtE 3o & JNHsta %, A, BUF 72 FiEe &5 (Bonn
Declaration) S 28t om) 10€el] wWrlo] B HAA “21A7|E thu] gk i
Ffr it g dRel o A AEAFS ANHS I, EmAEEK BB,
[ 1%)%%{3 2 HAE HE, EREN S-S Sakst Ao

T 2002 “HAATHE 2005 {T#)st#E(eEurope 2005 Action Plan)”& il
akar, 20109744 EffdcE it ERSS S8 EUSE 7B Bia i 9%
ARl A A 7|H R e A 45 ))3kal L tt.86)

2. ETREK BB

frel FgkEel 71x8te] EUZ A @&E 199849 1149 E kel (it ih
KRS Slsko] BEA S Aulshal 22yt S Blilllsts NE
o “MTSN HRgAskel e ek EUE St Mg @ingl L8
= AAEHAA JREEAT. ol F & RES FEY et wics AA A=
2000 5¥¢ EU#&E <= “BNdHNA Eeikske] Epyflime] 3 f58H(The
Directive on certain legal aspects of electronic commerce in the Internal
Market : o]8} ® [-phskiagteolet 3H"e Mttt & RS o2 7hA M
o] iAot ek Al gk e Eore] RS, BIWIHIE, 1
fRaE 2 FRIREI R s& BEsta vk olE A¥EY AA, WAHE
(Internal Market) &4, %% <] 76%?44 et 2605, AA, wEmd 7w
YAl JiA, wy TBeol olgh iy vAA, e B oIAA, T

86) 1% AfEe Rl feje 3 24, MRS At ZE AwEd 1k $3AEs ddigt 9
RE *}3‘01]71] T bk goll ek 2 %%4 fefkolt), Fu BURTBS 28]l 3% M* sl
ATH e-H|EZUX G, KAT fﬂlx JzpAERA, HREMEoln gufe] dget HiTs sl
good practice BAZE, WIxv}7, MREHMAYE, A 5 AM(action)?] v Solt).

87) Proposal for a European Parliament and Council Directive on certain legal aspects of
electronic commerce in the Internal Market.
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of w3k g 5 AM AN iy o m KpiE o] Sl

AA QD i H RS dEstol = 1997d “wbmflfyol e 1% K IR
#I(the Directive on the protection of consumers in respect of distance
contracts : ©] 3} iﬁﬁ%?@ﬁ‘@?ﬁﬁl‘o]ﬂ $Hs fRFEskl o 2000 49 H-E i

7% ar e il EUGEBS wmEEAA pai 2 WEE JdHUs &
a}o] E&Eé}—t— ¢-ofl mifEih EHHA e fLfgo= N E1 W ES s 7]

g

HE
o] figle AA Yol B AA, i Lk Effel &
=4, flokE AR, faE el BITEGl #ek BUE JA,
Fh=o] o3k L oAlA, giE#l7E (Inertia Selling)3? 5 oAl 7 o= &

- 9] AR} BHAste] 19959 102 “fM A RERE 2 (H AR
e el #wek (W ARk #EFEEH(Directive  on  the Protection  of
Individuals with regard to the Processing of Personal Data and on the Free
Movement of Such Data)”, 97\ “if5 7> Brel A i A <F i A Ok
6% (Directive on the Processing of Personal Data and Protection of Privacy
in the Telecommunication Sector)”, 2002 “Zz}o]H A2} EHEE L

(Directive on Privacy and Electronic Communications)” &< il s} 53 th.
M. HAK
1. PR
HAS 1990 el Eo] IThTrelA ttfmeEe] BF e 257
Al Qlxglo]l R #)1S 7|&o] gow, 1 dIow PlEe] el A

= e kil ekl e #eka skt
L] BfiiE HEfral kot

88) Directive 97/7/EC of the European Parliament and of the Council of 20 May 1997 on the

protection of consumers in respect of distance contracts. Official Journal 1144,
04/06/1997p.0019-0027 18 Official Journal L 024, 30/01/1998 p.0001 - 0008.

89) mE B (Inertia Selling)& WE7]7] A IKEEA], dAY HdE p5ns BulEa ’R5eA %o
{hl‘La uFﬁ;kol”_ jiIKw/] H&; 7]‘317 E]'
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1994 NEel fIE AfEREoR st TEEimguh Gt @HEARS,, & #iE
aFolar, 1995 29l = TEEmauniEnt e S s JAJEh, & Bhrst
ATk 1 T E gAY EA st w}ﬂ} 1997 99 HEHEAFS Abshol
R AR AR SRR AL st il @) & &G skl 1998\ d 11€ o+ “EEimik
Wit WS I AR S FASHHA iRk HEtES LK)
BHo = fifEE st AT

JEARTigE A o AR HEMEFAIS A, dH A o2 RFTFHERE o] Fo
Aol gtk B4, BuUfel fEle oleledh RMENGEIS ol Tojulv BEie #ifHE
Ao g2 sha, A BEIG HIRS FA dolop abm, MMl To MHE
& Aot Pasta HEUMES fREEstelol gt AA, BIS et E T
PAZssk ] AiiE L BIEREEB oIV StEdTel B B Al ARl SRFIfECR S AT
friEe] A Sgagel ASH< RE Folth ofd wE JKJjgto R A 20019
THAl SRR A AL, HABUF S RS, A AR A Rk, ME
3 dzete] #ify T HIEE LEshalcho

5 20019 19 HABUFS ITHMEA2 = 5 ool HEdaue] IT
MK et HEEE N7 ‘e-Japanikig' S #5390 o o] BkigS sz sk

of Higmo = IT%JEW%ZKﬁBJ TNl Te-JapanfkigIL, (2003.7) % "e-Japanifk
BEIL 71453t 71 4] ) (2004.2)8 = LA o] HEEWQ G S #Eksha HELE
ol SEESE w2005 el = e XAl MTTHK 71212005, & &3
= da#lo]=(Up-grade)stal ) t}.93)

TS HALS RAGEZE F ke HlS fske] 20041 Tk E AN
i, 94, Tu-Japaniklg | 95  FHHEKIES] EXKE Te-Japaniklg, 02 o] 5T

90) WRERE, “20008 7412 HANGHBE bR, 1996.7, 3-4T.

91) http://www.itri.org.tw/chi/services/ieknews/m1501-B10-00000-85F0-0, 2006}d 8¢ 25¢ "t

92) 20004 119 “@ErEiEsnEEY il @adeAk(o)s) 1T 3eAki)" 9] HlEels, NIEMMmE AL
o7 B ‘b e v E ) Al G kg AR (o) 8} TTHkIE A" S T’i%@?—i’ﬁ BEfre] e fiéflx
WETE HBEATE NASH T

93) ITHkmsAI = Te-Japan kg, o FHEdl 2005S ol FIfE BlEelr FAEAHE(Last
spurt)E TFshal 17ke] BiRE Ald 54 A1 BEErF Aok pileskel]l TTECRNZ1%12005 & A4
shdom, I N7 67 lpel uigh FEiRe R REEY AL, HAYS 1TEARA, B BB
5 BIRY Hgshes Do 3 1T Bt 2 1T bkl sl Riues =53laA} o
Ao|t},

94) ITpEe] Feheoll bl zh sl 2 w|A] - AAE SBIRGR7E SolAI A}, RS S TE
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Jzes mtge s Bu e E pESEEF) i, B Zed ke s Akt
o] el FHska o)

ETREK EHE

HARS SEEBRREA Fol RS Bokel gz 3 HEiEo] o] Fof
M2 g8l tisto] TBUREY Sl dBle] kel okl qt&staat %3
Jystal giot.

W rEZEk el BT EHOS] Bt E iR, BEBE, BHE 5 30 F
M7F b o2 slo] BkekAl =olsiskTl. ampEpESE e TR AA EEGE
BHoge = RRERDE, AN, HERERE S BBES NWHuniEFTE
Bi el a3 HtE = JE NS faiiumt fgemsAr el lel AN
IR 28] S, RS ATl B 2L RIEE Maletdth ol g
501e AA 19999 “FA A e ARkl #E ATl i AL, 2000
9 ETES R RIS B ALY BT BRI 850kl
A Bleskar e #FHime el take] i ke % BT EY
LN RS WEse Bl ff sl I fHuaE Rl FHe A B
thiLfe] Anrlel wek A (LW Hil—#53)"1000] HIEE A =R 2001d

ol whe) Ry AS 2004 59 THpEYE AlLEENE, & Eksldlen, Adx 2E 5 7T 4

I 22 AEYS BEslal follow upfiilS Q%O}‘ﬂ HEEskaL glok

e-Japaniiif o] fEfES T3 o]5F BEome fuFAE s WEYA s T IT FMEES &

FEStE 98 R4S 20039 3] wAel EI?k BT it@s HEEE" g BaAolA fH]fE s

VIEY IR uke MAdstar A127] 1T 9 HiftS 93 el 2ok =420 Ay kg o=

Al Tu-Japan k%, S AAISIITE u-Japan kg 1 HiEs 3A, A oAU EHIE FI

e 4 e iEEs 24, M2 v|2Y2e) AgpAu 2yt 2A8kE 4 Qe il@Es A,

L "W ataL wasHA ifc(éff‘ T Q& gtEr gEH A, Mol RicEHe IR itEE fHsE 2]

CHHAMEBR, TICTESR AL, |, 2005).

96) e, “HAY IT % Xé{ﬁﬁfjﬁ BRI SW O BRECGK”, http://blog.naver.com/edutre, 20061 8
9 90 W

97) HAS T\ TRaFAK Bk ITECkHEES] 717 712491 vlgle] == “@EfdenEu EY it e
FEARE(EERHGHRE A v b7 — 7t SR IN(EY ITEAR) S hhoR ko], SlfEHoRBmE,
TR PERIRE, A BRI, MPERIRE 2 U & Atk

98) "™HRIET 7 2 217402 LT 214 ONET 7w 228 1135), 19999 1149 HiIE.

99) "H TEA K TREZEEICBIT A (B EAEAEE), 2000 5 T

100) "EOAAFIZEIT 2GRS OHAlT O FIH 0 720 OBIFREO R fifIC BT 2 WAL (ITEm—45

95

Ny
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NGRS/ %’l‘ttfﬂ]/ﬂ ek MRSl AX AT LRl o &
= BUESE “HE A ERY) RO RG] Bk )Rike] feplol e

=]
&

o

(L™ W REE) 10D, %E}‘ﬂ* o] ZZntolt(Provider) b AW E AEE -
e Hob 22 FPCEAORGRBIRME kn RS BUEske R
Rt pshett s o HFNE ﬁﬂ-‘ﬂ BIER R A E R RAOl A (L
SR YA ZEH)"020] FEE o™, SR Soll W kel “friipik
Aol B RIS R TR E o] WorRgskel B WAl s AT 20029
o= ZHuldEAlet dEste] “FRiEwE reldiiEe] EEl sl #d ik
fEriodo] HiEE lew 200490l = R RAONA Y] i ERES HNSR

sh= “EREEK Goll ek #EHITI050] e E L T106)

ol gk VAKIEE)Y TlEo] MpEH Atste ARAIYH EFRaEAKK HEMER RS
(Electronic Commerce Promotion Council of Japan : ECOM)100+= ®-1-pa k5K
5 ot FFE L Ui TR o2 “EFRgskel dek ik Lk Tl =
217 E 1998l dlEst A o, Ltk W rriRske] HEbet BiFREAS] Hk
soll whet 2000 3¢ JHA ST ol g Nk B BB TEpE skl
ek e (SHErEe REsk7] fleke] 2Eklvt=(on-line mark)flEE H
Asto] AAlsta ot 2epQIvtailiEs W IiEKE st e HEEE Y
Gow Higfe wol AT KHEEAE AW Fol A4 XKt Rcd 73
olsto] =4l AASte HIERA WY SHEE kb

)
T =1
T A=A FAe fEle skl dvh108)

=
2
HJ

T

(ki), 2000 119 I,

101) "E IHEEI N OVE RGN BT 5 Rk of BT 2 kAL (FE 732401, 20019 62 il
7.

102) MR E RSB B R IEE O IERE T OBIR L U E JHROMRICB T 254 (7mo3 g
L—TED), 2001d 119 FlE.

103) TEFERgs S B3 5 A (e 119), 20043 59 25 7174,

104) "HFEERE T A =V ORIGOMEIELEICE T 23 (BT 2 —)VR(EEED), 20029 49 HIE,
2006 6€¥ 7WA.

105) MERER 1SRRI 2 UERIL 2004 6 7RA.

106) AANMHALEIHLTS 4, http://www.n—-i—c.or.jp/it_kanren/index.html, 2006}d 8% 304 &

107) 20008 4¢Y Bifre] “ETaik HEHHBEREE(GFECOM) S iAlste] d-=o] F gkt itk
HEE 9% oY 7 EBE kst ik

108) 18A, wiEEvm s, 2002, 71.
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7B WA B s kn ez “HIIICEEETI09, “i s 2L 7110),
CRE SO R OREZORE IR, AN ARG R T2 o] QT

V. %
1. F#
S 19004 ol % QIElule] M R HH (5 ki e)

o
A7F 5% FEE KTl web 1998d 28 IEM TR iR EERT
of HAY Fy A= AT = AIAIASQD EEl

o

& pESER ol% 0B
Wo] fepiel S ETRZK MEIE ERely] 91ske] 2000 29l ET
FEEA IGVEML GRS Bhzsk T ol S @ gl gk ke Yk
I 2Fd ol A &@3}71 Asto] T EABORFELGIDES st 47140 @k

£ MASto] EERGEK e BRI S HATH HEol Wik Wk
te #A FF BORJjS AASEATE G EER A o] ®rgRAk e
= AR, WpEAKC W FEAQ fEZTol migEEe] wheh Rl
fEskar h7lel KR g i< S’Zﬁﬁ}i Buff= HTraske HgA <l

KA

WAES WETT URe) musEe &Hd Rt Relth ohgel fHaY
Ao 200374 WTHEA RO Z mop Jl@ow s, ARHoR
L ETHEAE B B 1BE0E ANET vl 1A MM &

TREEAKS HES 2%, AdY 20098 MR RIS HIEEES BEsHS
1:}‘114)
T 2001 493 20021 6 fe-WIAY s HEE BIKEIETS RN1153 S

109) TERL e 20029 129 FF /1AL

110) TygeE3ik, | 20019 119 HF /1A,

111) "R O S AoRBh IR | 2000 59 #E 714,

112) MEARROMEICEET 2 247, |, 20039 59 HIE.

113) B rpRAkBokFaseas N8R BrFEAdiksE: A21xdd o7ste] & reiskad 157 FA319
Hol24E& Foto] PUHEKMNQ ik HEEIES Bhrsly] fstke] B2k Bokaiaz A9
Hol (GRS ST BUNN BURHEREHEEA ) A4 #ies Aslsle] KBRS R ‘ﬁfﬁ
SFATHE R, Te—W AU 2 P ENS, |, 2001.4, 6[).

114) 947184, FifeE, 82-83[i.

_43_



o, 2004del= A2el JAEUEES FHsHr] #lske]l  frH| A -
(u—korea) HEAERKIEL16)S- fifa78Fo] HEdESFa QITh11D)

2. ETREK BB

AA O] WA RERAEN Tolls WAL 2ol AH W IREAK
HAE Biftste AT Ef= AR, Ky Bifrel EiEANCA AEksket
MEERES ERAY W IRk E Bl ES fHaumEA vl 2o ARkl F
ARl A BliEskar it

TP AN A O] ke 19999 UNCITRAL fEfpiZisk EAHS 245k
BEe “H TR 22 ) KRy S WTEALE FAske]
ERE “HTBEAETAA AFEAT 25 WA B ERES 9
aFo] 20020l “HTREZK Sl e yatiE iRl B3 AT, 2004 ol = B A EIR
ol mE ZEM el ACRIES Eolv W TReRE W eEMA, B
el gElgel olmpAEtz] flske] ‘Aol EWTE st on, 20060l =
TemEAe] B FIHE RES mbsls WA W ek 1l
ESFATE olek tiEol 20001 d el “FE FRHE AR EERTK”, 2001 “H TRk
AHREER K", 2003 ol = “HE Rk ol A o] iE K RERHTS vk skl

RO WOpEAAKT Y LEE kTS R - RHEshd ofd o] <FE4>9 o

115) 2002\ eHlZ2U 2 Pl BIEHEIES O dvhie] ev]|2UA fBENE #k, @ W18y |
DER HH, Q@ mEHE en|Z2Yx 7153, @ en|2Y2flE 2 7NEE 5 47 Jime F2
LIS 9y ARIAERZ BoRkS fEEst g ol¥e MR, s AAK e 2000d 58
oA 20029 1782902 AA BWAEAL, A LkolA aAA = B Lk HEE
20004 4.5%°1 A 20024 12.8%= 7t 5 A7]9 BRE Ak
(http://www.kebic.or.kr/policy/policy.asp, 2006'd 9¥ 25 "W).

116) wERIGHREBIETT, HEErl REBUT, 471U 25719 (u-Korea) A ™, 2004.6. 1-2fH.

117) 27|84, hifeE, 81-821fi.
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B ZATEAY: D R WA e Sl - R P ke Mt
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o2 BRI S 24 o= fiftstr] Alzstdth 1 % 2001d
89 MHE FHoR o= BERMWMHAE AH7F1U9E Farskal, E T
of BRe TAASE AT T AR 2005 @A kel d Ky B
JHER o] & o] A & BHDXO]—A}\—L— Aof el olzs BIFRLBEAMS Wt
= SAAQ EEAEE GEREHATHI20 ofo] whel 20061 5E BIHEiE M=
& “2006-2020 BN ERAL SRR TIZD-S FlhEsklal, & Bkl A fiib
S YA fttsts AL 5 AA BAFAolH AAALE WS o] F o
7he W dolet shdlaL, ol A olv] e FyEmLE gk A GAle] Al
T2 s Avhal didg skt & kgl A A A Rk 154 fi R
fegghte] B HEs O fafk =k %K, @ fmbdrel A LAGE
mifl, @ fepEdE Ml R, @ BIRN R LRRbEKE E mlk @ B
fegrek fipdort e e et kg, © i TR il gl wilbny s, @
IR RAL SRl EERh BB BORER S ek, ® BIRMNS Bl 1
HgedIel BiEE |l B ols Sa fydfbite =z 3 B LS vux=
ot

e A RN AL ] 1% KRG @) TR skel Bkl A= 2003
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240) Thomas J. Smendinghoff, Online Law, Addison-Wesley(1996), p. 22.

241) Hotmail Corporation v. Van Money Pie Inc., et al., C98-20064 (N.D. Ca., April 20, 1998);
Steven J. Caspi, et al. v. The Microsoft Network, LLC., et al., WL 462175, 323 N.M.Super.
118 (N.J.app. Div., July 2, 1999).
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244) UCITA section 112(a) A person manifests assent to a record or term if the person, acting
with knowledge of, or after having an opportunity to review the record or term or a copy of
it.

245) UCITA section 208(3) If a party adopts the terms of a record, the terms become part of the
contract without regard to the party’s knowledge or understanding of individual terms in the
record, except for a term that is unenforceable because it fails to satisfy another
requirement of this [Act].

246) Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts. Official
Journal L095, 21/04/1993 0029-0034.
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Apsto] Fa A 3= 7B - ARER EHIES SEASoF & Aot
A, VEFEATEE Sgsct vl hRe] KRR E ool Kl 44
o] fiHEIANNE HEstae oy, AAZ MmTHleh EIH e wSo]efd
v IR thEol fivkal & Aotk whebA @ HoARS] NLkfIE A
sto] PHIHEARE S HAT ] niEsttal & Zojty ¥ 2004 Kikilik
TAB0 o] H g ool KMol DEFAEATE FIFE o] ok kK

el Aol obd BEWHE Aol

A2Ed BETFrERAA S BHEEHFI RPEE

I. 3

TR EAKA QoA HPIEEERE Gurisdiction) [H#E BUE A A A oW ik
fholl gl whpio]l ikikelQl o] HKIF IAE Aoz Fo] HHpES o= w7t
of wprelA HAT F de=rt sbe REE tHFaL vk ol gk AL RE
e Pt e] el whel Aol wgieh 25 )jah R, Zlel wE pEat
fH (opportunity cost)®] 493k zto]E Holry] wjFEol| gkl Al HuEs
BIERARN Y

Abol W ZEfiloll A fpagrol gEdE A HAlS W] 9 L] HEES QY

300) fSS A R DA FOB IRl SR, 1 e @ Bl NI Uik @ 89
NRF WHOR YA, T 287Fs, @ ARER, WA WAREAAE gdol AT A
e, @ BIEH, 6 FHUM F& SoIth

310) B A0l MERAAA) B L S et 2ok D MANRE sdvtdlel 5
Wel FURIIEA EAE, TR 108 G0 olats] A% BACE A%J&
eIk, @ AREH A Slo] 54 A2, @ FRME 1Y ol S 39 1
@ 2 FeRBO 1,000919F HIwel B L 4 fick

311) MERIAW, “2 > Ea-R—Ay } 7-7 OUEAERTE", "B S5, |, Vol.24, No.6, 1996, 582l

olo

l-f>4

e X 4o
o
oo H,

= m}i
re
ox
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el A il iz W Ao Harwge el wolvke oA %
FEWTRER RIEML7E 8] WolA Al "k o] A% ffHel #fiwe Ziiwrt
AR el e o kel e gy "R sEM sk A Y &
ol glowd SIILfTF MR kS Fabe]l ketd ®vh a2y RS o
A el #EE WA M2 gE Bl gl W @ BIRe] R
S WA s ikl 5 fldka & Fleojrs
BB TRkl A o] i EN T G A2 Bifre BlEkEskel Fdatn
ol BBREPVEREHES] Jogel wet s ojor & Zlojth. ey Bk
Erdskel A s ftkd mhe s FrhEch 5, AlolHE
bk EeA SRbRke] HEMES] RIE, W RCl whe iR poie] [
o, EBEThe] PERE o3 22 W Rkl S APV
7F Addor fgid 5 e Aol
uhebA R TR A el iRk RPIAFEES JoE sl lolA Tkl &
o RPN dobe A Buke Fael BPFEEl B kS
7122 kel Wikl ol& &8k 401 shgrA ahar Al A 2
A% Jjre Fska vk ojeh whylshe] fUiEe] VkflE AR oba?
SRIE e ERVACSEE TRV I VEE =i R B T g

o

—11_-9—

O. EEES L&

1. %K

WA TP S ER M= 2 IN7E SRR Q) ke b B
phell Wb b dhmoll Al Zb Mol SrikME, FIEHES Holdhe BiIHHIE IRiE
St g7l wiitel o= o] kbio]l thE M JR{E - el diste] KA
RS Zherbebe [EZE WIWe] ggksta lh olel #ate] HPIFEES 1k
e} HAVFEERERT ST o1 A EHE s e A Eh

EE,%:

312) EAF, “TETRERASE EEOl HAEE HPdiBl B4, http//www.keab.or.kr/journal/8_5.html,
2006 10¥ 20¢ W=

- 175 -



1) BPVE R L

7V I/ B S (minimum contacts theory)

I/ NG PR S International Shoe Co. v. Washington kol A SHE A
o=, #hvE e By o® dAESA YUt Lithel HAaghe] 3

dol glar o wmE iRl o] o] M A4 HAM R 5
o RiEHLe) ipee L3 glhdliol thsko]l AEiRES Zethe Aot
AW, #eih7E FiEel A AlSAQ ERELEE SvhAY, SRl K
= #Mifst AT AW, EHA A NETRE W AT 2 rkiTel ARV
FiER A JEES Bg-oll= FiEsh gihitel HAaTe] HEs A ¢ U
ot

) A EEREE Kk (long—arm statute)

FEEH HAEEE MEE AW R ZF ke Rield. =, e HolA
B EBIS flEste], 9T TS wdste Aol & MY &
Beol stEIS fae s Mol el JEEA4 Y (non resident defendant)ol o g+
BPVEIERE S 1Tl = dvkar BlEstar ok kARt ZHIH7F E el ol s #
PIgEERES ATliste Aol 2 fT6ivF BEHSED RS keI K (due
process clause)”®] ZBIE FLAI I A HEbH L HPIFEEREC] FrAE Al %
}—“1:11]—‘316)

313) 3, ME TRk R | WEELHINTYERE, 2001, 297,

314) FoMNEMEGRS ke o ® AR WEE s Agolgias Fd it

315) kxS ES SE8H7] YlMe AA, ikl REME S #fi(minimum contacts)e] 9l
olof slal EA|, PIEMIS] HAVEEERES] 176E7F AT HHEK FFRe] #lee faske A A
olojof sttt wEbA el Bl S SRS ] gk ko] M= B AEEES hanson
v.denckla FFFIRAA ] el A7) S8 ZpFo A @ HiEHINolA #idhe TR A
A, @ 2 7R =4 A, @ BN Fla 9 EE FRE Slolgke Al 7IE A8
A, 71 #EF “purposeful availment(S]%E4 o8-8 = MkEIALTE] st AlEA o] HYH uf
A fEE7E BEEIMNOA = FIRTRE Stulols RE R ko] speeeiAgd, ‘<l
BV} BAPIEEE”, TIE e A|23, 2003, 4550).

316) w3l “HE Tkt BIRERAEEE, iy TN E Al24%, 2001.6, 337
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obzh &k b EREAER A S AA RPVEEERE AE7r SR E e e e AR
o WAE JASE TR ZAM Tly)sh it (forum non conveniens)2l ¥
ol 7] zsto] o ® HAFEERS] 1TE HAT & v Fozn HP
WEERES] A mAET I (TGS e 1 #ER 3@.01]/‘1% T-A A 2l
Jefpoll M o] HPIFEE Mo a7t "LEHXJQE SASHA EE WEEMEe] =
L, EgE el BTeErE WX = Bk LiEtke] REE WTREME Eg Atid e
& oAn olef o] EWAME Ebiol FAAJ] Ffkel B GS H sk
RWPVFEERE Aol AGibI LEe] Lol 719 HAPVFEERES] F7(lb
Flgrst 2=, BUEEHANA = S22l BRAEHENA S HAGFEERES] w ol
& WA fRES AN S oAHua & Ao thsln

oh) HEEE HI(The Sliding Scale Approach)

R HI2 Zippo Manufacturing co v. Zippo Dot Com, Inc. FfE4
PBIBA AAE Ao T PR BRI A O] A TR Bk
AFa QD SLHES AR wf- EESE PR FIHE T3 & ol A
B Aol E liEmile veak ol Al TR pEiedt. S, AA, #
H7F QA EE EENoR figete A f-(o] A% WAIERE ) =4, o
& kel FNEY end 7 de JEU Aol Eol fiETE @A ik
= AlAske 754 Gl B A 9-(o] B BAMFEEREC] EHA &5) Al
A, WS g, o] B¢ GAolEol A e x| = el FIHIEH e
FEAFHS KHES factfiie] pa2ey PEfgol olsto] ¥ NSl Hwrt
AT 9 Pkl AAG A 25 AR A o BPIEEERE ¥k P

it

s
ol

317) M4d, i, 457,

318) o] diff2 mu|drol ok pkEhEfREL R, I (Zippo Manufacturing)% A npyobel] A A
3t Zippozto|HE $imshe @rilo]™, ##5(Zippo Dot Com)e ZAZ| Yol Ak Qe iiko
24 Zippo.Como|gte THgl Moz Ialo]Ee} QE|UlFAMH|AS sl Qe fi¥o|th Kk
L ) Al pEkES (5SS HihE AR ok S sl o] ko)A
Hihe diske] FAIES £83ta 9, AnlyoleTl oF 3000 ZkE silem, EdlAl
FEIHAIAY 28 Fgsta Jorn Adulol eI Edte] F kAt et HiE
Ao e AAn ol o] KPS SRS THA S, Hifs i, 329m).

319) fal/5Ml, “PFAE AR EERE”, TR AR, 2001, 441
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sl oste] dE REE T30
2h) o5 @ fiihe] JEHI(something more)

Cybersell, Inc. v. Cybersell, IncFfFPIpol A fEre RIS Z A AR 5
IS ®eksk Bloltt, &) e g7k s A 53 7 e kY
Aol E (interactive website)32DE Jfi#akal gle WRE ofu2y fhrF TN
BoES E=# oz Flf(purposeful availment)stgthsE RS FWjstoloF 3
C}.322)

wikr @] kel wike Aske W
iiEo] 2 o (LA AAM = EHEH

2, WK BJre HiEel sk
slel TAIA Q] EE - Al A

o] m

to

sttt & Aot

LA ME Ebets KBS HhEe BEARE GHEsto] aREEE o
frakel e W ﬁﬁ}—t— fErErol ek, SEBe) A FE TR EAGE(UCITA) Al
1102+ "#52 & AA PHbVEEF RS AP S EED 5 vk vk ol et
BEES APeta GHipyolojof ok BliEsta dvh Ashal HENS %
ol walM = Ky ARPE R PR qiliiiERE e = g g

2. FHEH(ED)

EUs 1968 “Ide R pgefidifhe] AR KA hirel a3 Fof

320) 1997 PlpkelF 200413704 oF 2000170 iffell A A HATHER, “E FaBB2CH R
Brge”, TRERG LR A6E, BRI, 2005.7, 139-141H).

321) ek FUMHZES] ML fssiio] o] Fol= IrtolES o]t
322) et THMME TRk | JUstESE R Hikit, 2000, 42H.
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(Convention on Jurisdiction and the Enforcement of Judgments in Civil and
Commercial Matters : o]s} ‘B¥ A3 Folz} gH)"233 2002 3€ 52 Had
R 2 opadederRel BPIAFEEE RS BTl B% BUE(Council
Regulation(EC) No 44/2001 of 22 December 2000 on Jurisdiction and the

Enforcement of Judgments in Civil and Commercial Matters : ©]3} ‘2.3 A

ilolek $)"E Fehe] KAE RS Rigskal Sl

D) BPVE R L

DIEERLE:

B A kel AR I IS B el ERTolv. wheb A i

of EPER 7 RS A, A S B AIEPfE = SN
fEHIE EPpr= huhs2d) 2 oo ARpfgEEl o= iyt A TRl w4

fEo] Jom, iyl A AFEES vhAl R RRK I KRR O EE K )l
w3 HiEE WO 7 UTHD)

A A o] AFEERES] P2 dkel Z1Z7F | Arel AT %beol i
F‘é% ZHAI™, Rl R E R ol M= K 58 ERES
at7] flsto]l HEEE e RS B FEE Ev WSS (EPTHEIZK
e R ¢ oy, HEXI HEREE JHE e RBRY A5 BEE
EAEZRA R Grs ke & A== shelvh. 22y o3 ks i
M3t A= A, Rk Do &2 HEES] TR AA 18 E
ANA Ry EF EEE For =A, BT (IBBIK A ikl i
g HiXE BTl 5 7 7HA EfEe fesok vk wheb A iHEE S Bl
1y 1% % (Passive Consumer) et FE)Y) 1H# % (Active Consumer)320& -2 |

323) 1968 FA] EUMLIHHGE %VPOH © 5 RS 1988 Frh=F okl ofsted EUR HrE{mlis o
2 EAESIAL, 19999 5¢ 19 & E ) devlEzeke] i BE A kel Wilo] BN
EUR g o= Agso], najd Biid SFATHA R, i L, 4361).

324) BEAZF A2zo] ut=w Fope] MmgtAo] gl 3 MHUBIN (EI7F 9= AR thako] B
S BEokaL (BB AR e }mLU‘ T Atk

325) WA, 'NEW & riiskis, , AdEaA) 2000, 4184

9
g
UZna
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W, BeEr) iE A el = E BRI ERC S EIIE ¢ e, EEn
Aol el M= o] i Th.32D

REATRC B FRRIAFES S MEEITIR VY BEARE BATe] ikBiol ek IR
7¢ RS TEAW, SEITRHSE MEREEA Y ol A g-oll= frEES
wrol el el o StelME Gk E kT g JATHSW)

W) B A

BEARES BRAYkY JLARFEAS FAShe 9 BB ERERHES I8
Kakol f# el gk fiES kst =, b3 sy WEES 1 H)
) BEESE WostA &3 HEEY (B EAA HirEsE DAY 4
EH A (Direct) WHITHRE A MFEI LHS ik 28 BEEc
gk el e A H AT (E BE A15E A3F.

EU 94 gd&3F A &Pt dgiste] jREsta ok B APk A
1920 ostd, waE7F Hm v EHmmed olste] FEMEE DIAAE, WHE

ol R ATl fashe A D BRI i kESel d3 dAL
ar glofok shi HIfTel Firta, vhobsl BGIAEFIA Ta g i)
BREHEAA Qe deld Qx 5ol o)stel BHMWOR EFHE S o
B Aol WhES Aol o WEES REHT. o, WAl 2ol
WS GEE BPEE ol WS AESEAY mRENA AEE HEL
o) ThE Bl RS RESAL RAGHE B MEe) (55 £i

WEATS PN mkEet MBIl T RRBIER ] HAVEEES Foldhs
A5 AQstae ol th(E A FoF Al15%).

326) 714 #EnY & S EATHIEIR A 2] TR =2 7]El vpAl" e FilEe] #
S wEEsh S ele, 1B iufrEel 9 WO R SRS Fkske] S ks i
&S Wolt)

327) RERA, TBISRAES | dbaURE ML, 2000, 474 .

328) ¥hd7)- 1A, i, 3161,

- 180 -



3. #E

D) BPVE R L

70 BAREAN Qhof A K P b

BINE Trg2skol et AEikpee Rgvivarike] L Blagol olske] ik
et wEpA gihe] S FEEss Ebiol HEERES 2 AN
Hol (el AF, Hheel i R GRS BaEstel ReplEPS sRiE sk
AT HIRALE Alxe 2A A21x). =3 kS wikkbio]l kit L
Y AT R APIRES rd ¢ fIAY FEER Kol A~ Aol AFERARL
= A ¢ don, WhErE Bmes Fikkbid et fEs 45 Tl
ol RS ZHAM, Hehirh SRS PiRe AEshA i Khwsk Ay
HEfET KA a3 5ol 2 kbeo] Fikhs Zevh(Rdrirarik A25x W
A A2Tx). Wb E TRk E ekl MR mige Mketaal sk HW
He A7 WERES AL de EEEol s fEildstoloF vk vk, i
S f A WoREAAKC Bk dRe] RS fEaviiiyel K el el ¢
staL, fEfrel gl Afols EUE Ehiste Mjkbee HEmEe do. o
RE, AR Al el BT B EmPI7E £9ekA ofydk Fgols 1esHA
ofU SHUH(TE TR A I H IR L A363).

LR E TR EARIER ROl sk E3 RISl BEAR WoTREEK T
of Wik dRaa fedrdAlel A ARl AO}ﬁ EPr7E S AFels &
Pre ks Mjkbeel HEEEER obv i) e EMTT obRh fedk
A A (EPT e EH7E 29eA @AY SAEEAEES] Fgds K

dfanik Lol ikdbeol felddvh(E sk A2z A1R).

L) BB Qhof A R P

EE Sl BIERE ARl ek Blde]l fiRNem= BN Rgrdiiak ke
L 5ol LHAFERSZOBE o sto] BIFSARPEERIEE Miketar AT K
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B ABE Fatel BN LHAEERC O W kRl BN A& A
G-oll EEZF ol e mEEEPE el BIEEAIEERE ) SRiER s IR A
uk olzlgto]l xglo] wheliE A $ol= o2 ¥Astar T3t

1% 2001 49 TRl o] WMRAER o] BIFERLE O 2 JRAE WA o] JHAR A

Zol| A BRI thako] BlaEsta Stk &, B EEE EE fgol
B Abehol whEYIF FERY BBIOl A A9-33Do BEEEAEEERES AT o
Hbee HEW B AmE gl ol BB A REE wlE ) B &l
\ g1 JEHss2)el whefol SHCH(BPRELLL A2Z% A1), T3 hPie
BN FEERE S et BB AT HEE PlEStE, A1Fge] M
H| o] HBEEPITERS] FpakiEd S SIS EjEBIEtojok gt
(5x A2F). 7] BN HiFEEEIEd o2 RS SRES K, TETR
2 st Am B, iyl #e HAVFEERES BT kbie]l L
(REFRLE A6=), METRM B RPVEERES RNEITRMe kLo
o] Aol ol AUATEME ANEITEY EfEdEe] & e -t
gk tolBE Fd AETRC tiske] o2l RO TR AT S
ATESR) ek A A S el et A Lol WEATY

=

329) FEkolet 2 PiEiE Sk Y ket AplhEe] BEEAE 4 slow HpvEEES
debr, LT ] ?EZC%W[_IO] QE WAARS Adole} IHYLE, dignE, 331
330) ¥+ 2000.6.9, 9835037 ;5 tisk 1995.11.21, 93v+39607.

330) FCEAY WOl B Ui HERe) Bﬂ%ﬂz#lﬁiﬁé S ENLE 5 e ARR i
T FHG] WD WS 2 A, 2, e fFES o o}ua T AR
= gbiol MAAANA 54 AFIL %)@o}oq "AERE Aol A, i, 48T,

332) BSHAVEE: Bire)l Mae TAHoR AASE oAl BANE i) Madl Gaslo 3
th= A3 71 ES] AEololof Atk AT Mgk Mol AFmol Itk o) kikbi Hjko]
o] TE pbie) BIRHAVEEE SRE A fErel A, BAS) EE Aok
Sl me} feEe] ela) PuEEel ARl T ARe Aol o] MMM i) B
e ol AR AHHATL ¥ 4 9w, EERMIEE iAe) MAS WEA ffiETe] A%,
HAle) W, Aol RET M §lome ofE wo] AZlek: thAl WA fEpLe] ANS
Z7kak Ao CHA R, Ll i, 4497,

333) BUIRAVITHES) A57kitel 2} S BINSIIE S8 LR PEsE fits were,
THES] 7% RS S5 Lo [OIL, BRG] RS ol Foksjel wel %‘Ei-
B} B o) Foif, TAMA 2 FHS] W, A WIFTEN: o A0S 2AT
98- ou.

334) o] A% RE LHAFEHE B8 5 NS R Ro] ol LHEHESS @ 1)
2 BRIV BRI 4 A& A, @ WY el o8 FATowA Wi b
AT RO R [ S s A, O BRI BIoRE HYA oo} o] wjAE ol
oF o Aow fpalor Bl

g
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J= BERAA= ME ol dete] s A7 = dow, fIEE &Kol
thate] fEikdshs ke WA WEITZE A= BRAAMT ik & A
BEFALE A27x A4, A5,

Eegrarargoll A FHim ol o3k & EagEEol aFal QAEH(A1262).
upebA EEEEA R B3 SR PAE YL & A ERRR(EE= P A =S
ok Himell o sfo] BIEE A B3 FEE  AvoE 1 fEE Tl
olml AT FF E KA S R0 o Fikkkeol FThste] vE
Eheol fedrshs A #Fashe 4-Folvt Aohe 7HAIT(ER L 27 A6,
A7), o ETpEERA BHER kel olekd ETRaRAC KT fuakel 9] 8l
B A B3 HEE @ 5 A, o A5 imEKRET RV 2 Ao
™, o] kol KuskBIHE A142330)0l I rhal A= S-S 2hA X

o f

=k
2
o
T ow
Hoa

. B LB RER

1. RAEEERR

TS AA ETREERKR G MPVEFEECl dske] JmupERER T Sl o
ARt femikbee] 7N ElAMERESSDO] A E AL, 2Rl gl BE
B obA Blicsl A Skskvh. whebA] BiBRtol M= Bifrel Rdidririkel B
of wet fEEd el glvk3ss)

il

D) BIR K QhoiA Bt i

335) 734, TRdrraak, |, 9rdAL 1999, 88-89ifi.

336) Bk tiate] FsIA AR RPFEES] RIS iz B

337) 20009 129 9ol AT ety ACUBERI AL B S S ) B R R A T
BINREE"(7] )T 2001 79 1790 AR S ASCHEBERBURES % 5T B A o P
PRI TRIEEE o],

338) RF, nihE, 152H.
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el Rdidriaih A25x] o8k Hivirgie® AVIE dhird #S R
B2 B THEpe ol A AgEER YR BlEskal vk 1 9] krmikbee] R
AFan A TR B3k T A8z w2 #fyol WK e = Eirs A &
FAY EAE el (EpTHE BTl v de g ek ol A
ik gUeska dvh oldl wEwW KL e fekshs A9 fiEH
of {EFTHIERE, FREY e kst B WEEEIH RN AT
A HE= fEEe] Mas JCRMe R fRaEsh=d IRA7E sl

Ll (domain) (HERD O] AFEEl thakol M = “hee A RGEBERH B A B L it
TR A RS BF PR NE S TSR R A (R TR &2 #h
fEpTHie] rhikkBeol A AFEE sk, RIS Hh TS M str] o
BFols BE7E EAE RREAFE S Kmaxipr s RETRbE gt

A Blgskar i
2) BBREACN oM KAV EEERE

WS ob A BIEERAERe] HEE Al Al o, SR T A= EsK
dal A= RFFRALESY W SRR Kol g FEBlE o= Biflstal ot

o] RfrdRiAls A243% = BN 7 fle g E ddE st
Wik FaRaAdl A ohE 2 HEEEIE ' A hBkbol A kRS
PR o HiEskar vk A, Wikiii B4, T AR, JRRHY
Frfeh A, RIFEE wTREW pE i ohALA, w7 rRBIEE Nl GRar e UK
PRI e 5otk o8l eh FRaAFIEME-S BIx e LRI hBEE e
S st gloha shAled, BAizEm el e o] H 3t GEfERES i
] oE R AAelng, Aa AR o vlg AFEThar & Ao
t}.

19 WA SR FN FEYA T s AR B B R B T R A
S A% B P S R AT TR "ol Al iR N o A g el

339) WobmQliy ol S M WaE —T 52 o] BB, SRS 2 HIEL B
B 52 mwllEko] SHBolA o] Folxl diff-S Wit
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FafrS Rdrdrinik A48 WHRFITRE Kl B Frplcel weva
AL vk o= felA AP Kdvdriaik Lo BIBEPIEEES] I
= EiES g

2. EREHE

e IKdrdrinih A20xol A Hdg el Ei B0 o3 FEEEEE @
ESHIL UATE F, WHHE T MOS T, BRI, RRORERT, USRI,

A Pretdbis gD 5 Jdom, o3 39 MulEeist Bt
A= ok kA BiEskal )l

WKl Betol = T A2ddzol A EREs el s kgt
AAA AATE A= AL S EEY 9‘3}1 HEskar glek 2y A
A AA hE Rl glar, TS Akl wiR PRl vl &
A kol i H R EEle SWo] dvkal & Aol

V. ®ESG M

EUE BRAddry BRARES Ssto] kPSR R )
= T AT F, RFEXY TRV fEed AgAdel v WEEe A4
HEES HHEE 5 FESETERAA FeE T 5 s 9, $i2%
HE HEE BT BIRAAMR (e BET 7 AEF FOoEMN EIREEK
iragrell theh HPEEES WESHA ste &8 BTl = 43s] fe st v,
TP MG T AEERER RS MR R PIfE Soto] SIAtlEE M
T2 oy she IR H(The Sliding Scale Approach)¥ o] & B ¢sl+=
U B2 diil(something more)s fifvzsk Atk whebA EBe Hlrhazel
dzbaste] fihe 2okl - e Zekle] ik (TRE WadshaL, g 1T ik
T s Ao O] g Aow AEE<= AT, WEEEI Ik S
Wik e sdiEskar ok g Aol BRIk MAS Fote] EU 2

I

340) HBERKE AL1ZAA B RS BIEAS st JeER R L Gkl wEgstth
i g Ao,
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o RSB S e at e 9ok

meEb FE R TR BEREGTRA ik QoA hEle o 7R
kol 7hseitia AR,
AR, EUSH se] rkple dabete] s AR IS e 5 3l
55 FAd ABEEAOT AEANNNE BRHMMT AodE Bl
o zrober W AR IR lo] TS Westia & Aotk wEA B
BT R R A REE EE pkEe LFULERY HE ke 5+ 9
ou}, fiEIl WEES AU KT MET 2 mE (LB
e R £ A dob Ak

S, LM BEHS FAete ko NEmEIS M & ATk = w
IOl A ASA MFEHS SATAY, WEHIA e ik 2
A, BRI A RETBE BT A% T FETH EEIF BEBA
FEe Aot S W] Hawe S @Eetel dkkiol A
s 4 LR sjob avh. olok JMIF FHIS ol n] s A kbR B
W B B 4 ) R P e 2 TR R e A Wl |l gl
= (RO kel Ulshel HHT BN B BRI Bhrol A ArEEsh
o, @EHTEIMU} RSEITNE fEEs] olde ASde FA7T waw
FHAFE 5 KBRS ERTBNE 490 BEsa ok

oy

341) of7]ellA (ZRETIRE 32 RRETIRE HiS e, FmAFE T BTEE 7RIk
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A 67 ¥

ool Al ApAI3] Abm W kTl W REsAol Slol KR RS B
9 ORMEHS FHoR s XK FET BN 1ES kB LS EUR #
o WEsl ¥ 5 Atk 2Yn EEARES 9 kA EUS ge
R GRIRRAO RSN SIS AR B, BAT 2 (TR ke
EOPIEGE TR BRSNS $Y BAReR BAT & Atk
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Abstract

A Study on the Protection of Consumers in Electronic Commerce

- With Emphasis on the Legislation of Chinese Law —

Department of Law
Graduate School of Korea Maritime University

Piao Wen Jin

The information society service, mainly composed of electronic commerce, has not
only altered forms of service supply and consumption, but has also fostered
significant changes of the relationship between service suppliers and consumers.

From the consumer’s standpoint, consumption benefits that have been brought or
will be brought forth by electronic commerce are obvious. Briefly, they can be
classified into four categories: more convenient service, lower prices, more
diversified choice, and more economical consumption.

While electronic commerce can lead to so many facilities, it has caused
consumers to hesitate before the attractive online transaction market. In the new
consumption environment of this market, consumers do not know enough about the
authenticity of relevant information, the procedures of signing a contract, the
mechanism of modification, supplement, and correction of contract clauses, the
solution of disputes, or the protection from swindles and privacy violations. Thus,
they have much misgiving about the safety and operation of electronic commerce,
and prefer to hold back from it.

The cases of damages and losses to consumers in electronic commerce are
steadily increasing. As an effort to protect consumers in electronic commerce,
international organizations and foreign countries have been working out for
establishing or renewing relevant laws and regulations.

All the OECD member countries has taken these measures after the OECD had
passed Guidelines for Consumer Protection in the Context of Electronic Commerce
in December in 1999 in order to start to establish or perfect each country’s

consumer protection law system in electronic commerce.
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Nevertheless, China has not yet made any law for the protection of consumers in
the context of electronic commerce. There is the first law in the area of electronic
commerce. It is Electronics Signature Law of 2004. However, it does not involve
the contents of a consumer protection. Therefore, relevant provisions for consumer
protection in China can be found in Product Quality Law, Advertisement Law, Law
for Countering Unfair Competition, Contract Law etc, including Law on the
Protection of the Rights and Interests of Consumers of 1994. In consideration of
the characteristics of electronic commerce, the Chines laws of today cannot
sufficiently protect consumer’ rights in rapidly changing information society even
though some local laws related to the protection of consumers in electronic
commerce have been made in some places like Beijing and Shanghai where
electronic commerce is developing faster.

As the object of study, this article deals with the electronic commerce of the
Business to Consumer which is the most basic form of electronic commerce. As the
range and method of study, this article reviews and analyzes legal problems
relating to consumer protection by investigating and comparing the legislation of
international organizations and several developed countries, and the present
lawmaking condition of China. In conclusion, this article points out the shortage of
the Chinese lawmaking and makes the following lawmaking suggestions in order to
perfect consumer protection law and system of electronic commerce in China.

First, some lessons should be drawn from the mode of Korea and EU in
lawmaking formality which adopts the government predominance mode. It is not
proper for China to adopt either the mode of reducing the government intervention
as far as possible or the American mode which encourages industries to hold
self-control. The reason is that China belongs to continental law system countries,
converts the stage of planned economy into that of market economy, and lacks the
social credit system and citizen’s consciousness.

Second, uniform and specialized laws should be made in China. Considering the
characteristics of electronic commerce, the relevant laws for the protection of
consumers like Advertisement Law, Contract Law, Product Quality Law, and Law
on the Protection of the Rights and Interests of Consumers are not sufficient for
the protection of consumers in electronic commerce.

Third, more concrete clauses which have strong applicability should be made in
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lawmaking skill. The legal concepts, related principles and standards should be
defined clearly. For example, in regard to the protection of personal information it
1s not proper to define briefly that anyone should not infringe upon a person’s
privacy. At first, the concept of personal information and the principles of protection
of personal information should be defined clearly.

Fourth, a special authoritative government body should be quickly established
from the viewpoint of execution of laws. At present, the Department of Consumer
Rights Protection has been established under the General Administration for
Industry and Commerce which has been in charge of the registration of enterprises
and maintaining market order in order to protect the rights and interests of
consumers. However, this Department has not provided the strong measures for
protecting the rights and interests of consumers.

Fifth, in respect of measures for protection of consumers, both an administrative
remedy and a judicial remedy should be considered. In addition, both the Chinese
law and the international legislation should be harmonized in view of the
globalization of electronic commerce. The emphasis should be placed on establishing
the Alternative Dispute Resolution(ADR) System and the Online Dispute
ResolutionlODR) System as an administrative remedy. As a judicial remedy,
specific jurisdiction principle for protection of consumers should be considered. In
addition, especially with regard to the protection of personal information, relevant
provisions of international institutions and EU should be reviewed and introduced
legislatively.

Sixth, either the principle of special protection of consumers in EU and Korea or
minimum contact theory in USA may be reviewed legislatively. However, the case
law has not been established and the system for the protection of consumers in
electronic commerce has not been sufficient in reality in China. In the future, China
needs to adopt the principle of special protection of consumers in EU and Korea

when China amends Civil Procedure Act.
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