creative
comimons

C O M O N S
& X EAlI-HI el Xl 2.0 Gigel=
Ol OtcHe =2 E 2= FR0l 86tH AFSA
o Ol MHE=E= SN, HE, 8E, A, SH & &5 = AsLIC

XS Mok ELICH

MNETEAl Fots BHEHNE HEAIGHHOF SLICH

Higel. M5t= 0 &

o Fot=, 0l MEZ2 THOIZE0ILE B2 H, 0l HAS0 B2 0|8
£ 2ok LIEFLH O OF 8 LICEH
o HEZXNZREH EX2 oItE O 0lelet xAdE=2 HEX EsLIT

AEAH OHE oISt Aele 212 WS0ll 26t g&
71 2f(Legal Code)E OloiotI| &H

olx2 0 Ed=t

Disclaimer =1

ction

Colle


http://creativecommons.org/licenses/by-nc-nd/2.0/kr/legalcode
http://creativecommons.org/licenses/by-nc-nd/2.0/kr/

S BERSED

ki

A Study on the Standard of Judicial Review of the Affirmative

Action

<]
=

02

2009 @



i
(e
i
i

it/

€3
QJ -3
9]
) Al
. Z :
9 . é (
) H
% | Ao} | (n)
a 7] ﬁ )
Bﬂ L )
o
' (FD)
(F
)

20
08

1=

5

12
.=
22
A



A

&

A1 A

[ ) [

10

A2 GTFLO] HIG] cerrrrrnrerrssssesisssssissssssssissssssisssssssssssssssssssssssssssss s sssssssssssess

12

F3E QTEO] HFH] coreerrrussnseeerssssssesssssmssssssssssssssssssssasssessssssssssssssssssssssssssssssssssssssssssees

16

SATZ 0] Q]2 O] A LA ceeeeeeeersersreniaces

b2

A2y 334

16
16
17
<17
- 18
- 19

P NS B - R AT A o) B 3 X PR

19
20
20
“21

IR (QuOota MOdEl) w++revesssremsssrsssmssssissmsesismmssissssississsssssssssssisasss

Gl

21

5}
=

7F.

22
23

A S| EE (Preference MOdel) «wermrmrrerrmmmsserssmmsersssmssessssnsseesse
o}, ZF7FAAFE (Self-Examination model) « s eressssssssssssssssssssssssannnnes

o

o



25

]9,] I?E]-;‘(j_?;l.zé

1

N]
B

A

plo
,mo

ar

3|
a

A2A A

25

29

34
35

37
37
“37

3|
&

38
39
40

40

1.

41

41

3
i

4

42

43

=
jLE

o 1)

2%

2. Seizo] Wz ddzol

44

45

45

o

45

46
e 47

—

12) 9}

[e]
L2
1=

2. A8}

49

ii



A AFH BSAAZA) g MFNMY A o 50

A 437 FSAAZA) B vlF AFRHHLY F8 T o 50
T i R i RS A R - SRRSO 50
1. 1978 BAKKE AP O] eererreereurisetitiiieiiitiit 50
2. 19781 BAKKE AFTI cerrerseeerssesesssnssssisnesssisnsssisnssssissesssssssesssssssesssssnsessses 51
Th AFZITR QL weerreerresnseesimnsssssisessssisss st 52
(B i = [ < { R 53

3. 2003 GRUTTER AFZ] eeveeseserseussinsiniisisinsinsisincisininssnsinsinssnsssssnsens 59
Th AFATNQ coeeveesersrrssisinssissininisiniin s 59
LE, TFZD Q ] wevereeeessseessssesssssssssssetssssse s bbb s 61

4. 200318 GRATZ AFZ] weeereeeeresesesssnesssissssssinesssissessssssssssisessssssssssssssssssenss 67
Th AFZITR QL weevreeeeresneeenmsnssssssssst s 67
(B 11 = [ < { RSO IROPN 00H 69

I, 7€ 2 2R3} AIA FGEAG R Z| weeereeerssesenssessesssissssssssesiesons 74
1. 19798 WEBER AP soeeerserseusmuseussisinininsissisinsininsisisinsinssnssassass s inssnss 74
Th RFZATY Q. wevereersreeesmssssmssssssssstesssss s b 75
L, TEZL Q ] cevevreeeresnsesmsisnesssisnsessssises st 76

2. 19864¥ SHEET METAL WORKERS A7 seeseereresesnninsinisiaissiiienne 79
A TP 4 | TR 80

1 i - [ < 81

3. 19868 CLEVELAND AFZA reesesesssssssnnnniisntntninintstssssstsissstsisssnsnenes 84
Th RFZATY Q. cevvreersseeessssesmsssssssetsssse s sassss s 84

L, TEZ] Q ] cevevreeeeresnesssisnesssisnsessssisss st 36

4, 1987 PARADISE AFZT ceeeeeeeeeeteiitintntstsisisisisisisisisssiee e 88
Th AFATNQ soevvevreenseasssnsenseisisinsis s e 88

1 i - [ < 90

— i —



5. 1987% JOHNSON ...................................................................................... 93

Th, RFZIT R soresesrensssorosssassosansssenssssassossnssssssssssssssossssonsssonsssisssssonssssnsssssasossssoses 93
LE, TEZ Q ] sorersesoseussosssssansosssssissosssssassosssssansossessassosssssssssonsossessassossassassossessoss 94

LG I S R s RSP A L= 5] [T 98
1. 19841 STOTTS K7 wooseersssussssussscssssssssssssssssssssssssssssssssssosssssssssssssssssssossoses 98
Th, RFZITY QL sorosesrarssrasssssssossssssansssssssosssssssssssssssassnssssssssossssssssasssssssssssssssossssases 08
L, TEEZ Q ] soresesrorsssusssosunsssonsssssssosanssssssssssasesenssssssssssssasonsssusssssssssssssssssssossnss 100

2. 19861 WYGANT AFZA cerereersseersecessecrasecrssessessssessssssssessaseessseesssssssessaseess 102
Th KEZATI R coressorsssransssssssassosssssissosssssansssssssssssssssssssossssssssossossassossassassossassansss 102

LE, THZ Q A oorusesessssessssssessssssssessssssssssesssssssssssssssossssssssossssssosssssssssssssssssssosssss 103

V. ZEAAT AT HEAG R ] cereerereeerssesssesssssssessessssssssesssssssssens 106
1. 19808 FULLILOVE AFZ] seeeesesessusmssnssisininisiiittssisisisissssssssssnns 106
Th, RFZIT R soreesrorsssesssosansssenssssssissassssissssssssesesssssssssssssssonsssusssssssssssssssssssssenss 106
L}, TEE Q] corersersossunsorsosces ool B covvcusersssnsssssssusssssssussessssssssssssssasses 108
2198949 CROSON A].7q ............................................................................. 112
Th RFZITN QL coresesrersssssssssssssreresc B e ctsnsssssssssssssssmssssssssassstosssssassssssssasssssssass 112

LE, THZ Q R oevusesesssssssssssessssssssesssssssssssssssssssssasssssssssssssossssssosssssssssssssssssssosssss 113

3. 19909 METRO BROADCASTING /\].7_] ............................................ 117
Th, RFZIT R soresesrorsssssssssansssenssssossossnssssssssssssesesssssssssssssssonsssusssssssssssssssssassssnss 117
L, T Q ] soresesrorsssssssosunsssunssssussossnssssssssssasesesssssssssssssssonsssusesssasssssnsssssasssenss 119

4. 199580 ADARAND AFZ cerseesersrssessisenteisisietiinssssisiss s 122
Th RFZITN QL sovesessusssssssssssssssussssssssossssssssssssssssssssssssssssssssssssssosssssssssssssssssassssess 122

LE, THZ Q R oovusesessssessssssessssssssesssssssssssssssssssssasssssssssssssossssssosssssssssssssssssssosssss 123
o) AU whalo] TIEF BFA T} e 127
A2A A3 YSAAZA A vl QIRFA] FAY FAIZE - 131
[. UuF HER G AR 0] THE AJAFT|Z cerrrrereremmsenisisssieisissssssasssnns 131
1. A AAF(rational Dasis test) - wssewesseessemsssersssesemssmmssessssssassessenens 131
2. AAAAK(strict Scrutmy) ............................................................................ 132

_iV_



133
-+ 133
-~ 133
=137
- 147
- 147

ARARAE] FAE g oo

3. —%-Zl—?}_—lﬂ/gl/\]»(intermediate Standard Of reVieW)
k. HAIE

149

Nfo

a1

153

o
=

229 ANZE 3

_‘?_;’g.‘";_q Zﬂ%

1

()

A4z

153

9] AJAFFJER hersitesssseussssssnssssssssssssnssssassssssssssssrssssssssss

N
o8
<

Bo

]

Ad =4

~153
~153
154
- 154
+155
~156

AL
__OO

160
-+ 165
-+ 165
166
167
172

LE, PO TR AL R osorsssesensssanssssnsssssssssnsssassssssssssssosssssssasssossossssossossssssasonsssonss
=172

=172

-~ 172

o

o

-

o

of o

=
—

AH7]

Al
™

9

s

GISEEIENG

T}, H|F|AJAIAT sttt
7k AR

. AA

=

L A4



173
173
175
175

/KC—)]

it §

zel

7P

d

AE) =

e
3
el

7h ml= AR
. wl= Ay

et

=0

o

2. 0= 4

s
[e)

Z9] =8Pt

AR

94 E?j*] %94715_-[1

=
1

AR

176

177

178

5

A R SHA o

178

178

178
181

§7].

/lg IE

)
Tot

1S

182

182

184

37].

/\én

s
ot

15

186

186

190

Tléﬂ.

3

54
Tot

1=

190

190
191

192

192

ajo
=

—_—

1L AeliR

192
195

3

I

a4

196

196

198

)

- vi



199
199
199
201
202
202
203
205
205
206

_1‘%17].

3

)
ot

1=

o

a4

10
[¢]

ik

)

208

A5 2

214

— vil —



A Study on the Standard of Judicial Review of the

Affirmative Action

Jeon, Sang—Goo

Department of Maritime Law
Graduate School of

Korea Maritime University
Abstract

We recognize the demand of human equality as a ‘Sollen' today. Therefore
the contemporary democratic constitution pronounces the equal protection of
the laws. Also the Constitution of the Republic of Korea is providing that
"All citizens shall be equal before the law, and there shall be no
discrimination in political, economic, social or cultural life on account of sex,
religion or social status."(§ 11D) Nevertheless universality of equal ideology
like this, the realization of substantial equality is remote yet.

In order to come true a substantial equality, the nation must forbid a
discrimination first of all. But non-discrimination is not sufficient to come
true a substantial equality for the minority who have historically suffered
prejudice in employment and educational opportunities, we need affirmative
action programs to give minority group a level playing field.

However, though it have been used for a accomplishment of substantial
equality as a powerful method, affirmative action is a double—edged sword
with the potential to violate the rights of another group, so there is an
argument as a reverse discrimination’. Therefore, affirmative actions must be
deliberately designed to observe the constitutional limit.

In order to determine whether affirmative action has observed a

— viil —



constitutional limit, we must establish a standard of judicial review. A
standard of judicial review can be proved in specific lawsuit case, but the
Republic of Korea's short history of affirmative action spanning less than two
decades has not yet given the Constitutional Court the opportunity to make
an explicit decision about affirmative action. But in the United States, often
referred to as a multiracial melting pot, its Supreme Court has developed the
jurisprudence of affirmative action amid heated controversy. Therefore, a
cases of the U.S. Supreme Court will give Korea suggestions as to a standard
of judicial review.

According to the U.S. Supreme Court, a race—conscious affirmative action
would be subject to strict scrutiny, a sex—conscious affirmative action would
be subject to intermediate standard of review. To pass strict scrutiny or
intermediate standard of review, the affirmative action must satisfy two
prongs: First, it must be justifitd by a ‘compelling’ or ‘important
governmental interest. Second, the affirmative action must be 'narrowly
tailored’ or ‘substantially related” to achieve that goal or interest. On the
other hand, the appropriate considerations for finding whether the affirmative
action was ‘narrowly tailored’ or ‘substantially related’ include: (1) the
necessity for the relief and the efficacy of alternative remedies; (2) the
flexibility and duration of the relief; (3) the relationship between the
numerical goals and the relevant labor market; and (4) the impact of the
relief on the rights of third parties.

Considering that the standard of judicial review of the affirmative action is
not established in Korea, the theory of the U.S. Supreme Court is very useful
in Korea. Therefore, this paper aims for establishing a standard of judicial
review in Korea through the reception of a theory of the U.S. Supreme
Court, and this paper aims for evaluating affirmative action or preferential
treatment which is executing in Korea through the application of a standard
of judicial review established.

* Key words : affirmative action, equality, discrimination, classification
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Affirmative Action T+ Positive Action 522 ZHEE AIFZH FYFAAZXA]
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31) Henry Cambell Black, supra note 12, p. 59 : "Affirmative Action Program ' Employment pro-
grams required by federal statutes and regulations designed to remedy discriminatory practices in
hiring minority group members; ie. positive steps designed to eliminate existing and continuing
discrimination, and to create systems and procedures to prevent future discrimination; commonly
based on population percentages of minority groups in a particular area. factors considered are
race, color, sex, creed and age.'
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302) Sheet Metal Workers v. EEOC, 478 U.S. 421 (1986), at 490-500.

303) Fire Fighters v. Cleveland, 478 U.S. 501 (1986).
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312) Steel Workers v. Weber, 443 U.S. 193 (1979).

313) Fire Fighters v. Cleveland, 478 U.S. 501 (1986), at 516-518.
314) Id., at 518-519,
315) Id., at 519-524,
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316) Id., at 528-530.

317) Id., at 532-536.
318) Railway Employees v. Wright, 364 U.S. 642, 651 (1961).
319) Fire Fighters v. Cleveland, 478 U.S. 501 (1986), at 536-546.
320) Id., at 538,
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) United States v. Paradise, 480 U.S. 149 (1987).

) Id., at 154-167.

323) W|ZAEI 412 FAARE 240 G, Phillip Paradise’t 3¢ duJes gEPo,
324) NAACP v. Allen, 340 F. Supp. 703 (M.D. AL. 1972).

325) NAACP v. Allen, 493 F.2d 614 (5th Cir. 1974).
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362) Wygant v. Jackson Board of Education, 476 U.S. 267 (1986).
363) Johnson v. Transportation Agency, 480 U.S. 616 (1987), at 665.
364) Sheet Metal Workers v. EEOC, 478 U.S. 421 (1986).
365) Johnson v. Transportation Agency, 480 U.S. 616 (1987), at 667.
366) Fire Fighters v. Stotts, 467 U.S. 561 (1984).
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369) Stotts v. Memphis Fire Dep't, No. C-79-2441-M (W.D. Tenn. Apr. 25, 1980).

370) @9, of FABAgE 2N L(layoffs)t 35 (reductions in rank)e] #& Ao ZFHA &3}
om, ojufgt AAA AdA(competitive seniority) FAEA FgAT, AFHAL o FYHZY
A AN A9 BoetAY AT A9 ¥ ¥F A% AL AU, Fire Fighters
v. Stotts, 467 U.S. 561 (1984), at 566-567.
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i) AgL ¢4 @740 §982 FAA F duE As) 2id(hardship)s FAHI dzo A%
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dAAES BeHr] feo FAdste 4249 FHE 714U, Fire Fighters v. Stotts, 467

373) The Civil Rights Act of 1964 §703(h), 42 US.C. §2000e-2(h). & %22 “1&F7t 499
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419) Richmond v. J. A. Croson Co., 488 U.S. 469 (1989).
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of #Z2d 6/ B2 RRoA FIH FFHAAZAY %iur HJEH
A=, 198949 Croson A2 A7lz A54 H54 e
FASA H4o. Ronnie B. Tucker, Affirmative Action, The Supreme Court, aud Polmca] Power
in the Old Confederacy, Lanham, MD: University Press of America (2000), pp. 172-173.

421) Richmond v. J. A. Croson Co., 488 U.S. 469 (1989), at 477-487.
422) Ordinance No. 83-69-59, codified in Richmond, Va., City Code, 12-156(a) (1985).
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425) Fullilove v. Klutznick, 448 U.S. 448 (1980).
426) J. A. Croson Co. v. Richmond, 779 F.2d 181 (4th Cir. 1985) (Croson 1).
427) J. A. Croson Co. v. Richmond, 478 U.S. 1016 (1986).
428) Wygant v, Jackson Board of Education, 476 U.S. 267 (1986).
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429) J. A. Croson Co. v. Richmond, 822 F.2d 1355 (4th Cir. 1987) (Croson II).
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459) Id., at 603-606.

460) Id., at 606-607. £3], % A3 AgHEAG qof dFT AR SgH HAE A
gl F@og Bt Fullilove v. Klutznick A7 (448 US. 448 (1980)& @94 2A(>AAY
142 A539 AgE)7}t 9o f’ﬂ}‘ﬂ% BAY AES FA] A 2AGE A, ¥ AL
gl ]Eﬂz]dx“’] 59 gFs F1oe ZZ]"] FAAY AT 2T SHHA, 5 AL
g 443 AAE Fof gt F3 §EE} Metro Broadcasting, Inc. v. FCC, 497 U.S. 547 (1990),
at 607-608.

461) Id., at 613-618. £&, 1= Richmond v. ]. A. Croson Co. A}74(488 U.S. 469 (1989))7
Wygant v. Jackson Board Of Education AH71(476 U.S. 267 (1986))2 =2 SHA, A2H A9
IAY 9andg AIz E7gd ZHdor 18" 4 gd1 0“5}. Metro Broadcasting, Inc. v,
FCC, 497 U.S. 547 (1990), at 614-615.
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Aol5|7t A Gt ‘FA 714 H(the Small Business Act : SBA)'Y ‘A|Aw 5%
SAAQu x| 2] LD H (the Surface Transportation and Uniform  Relocation
Assistance Act : STURAA)' 2 AMSA-HA|H o2 E2t Al s A 2
wJEHE A7oA dEE e A AAY AS AT HlA R:rLé]'—L AU
KL, A 7Tl ARR] A7 A A U]

Y 5 54% & l?-_%?_ﬂoizﬂ
(presumption) st== @45tal QIQith o] g+ mel, AWw 5 (the United
States Department of Transportation : DOT)& FAFA7L ALS|A-AA| A 072
=% 7147 stegAlefe AEAY AF stegAtde] 10%E FA A A
HYAszg oot AL ZAE o= otegASF HAAZI(subcontracting
compensation clauses)= AFHsHA AA[StaL 19

olfl Al FHofA, 1989de] AW FH(DOT) *}0]’4 718l AEE =50]
ColoradoF 1&r=z27A4d mzAEEZ 2EA1 MGCC(Mountain Gravel &
Construction Co.)7} 1 AFS FFqt. MGCCE IE5ER 7IEHd FAME
A8l St=FAFAES AAFEH, MGCCE 10%2] Huag w7 93, A
Hog vre QIS AAISH Adarand A 3|AH(Adarand Constructors, Inc.)
A, AeH-AAHer Bt 719 ® ERlE Gonzales 74 3]AHGonzales
Construction Co)ollAl st=gAtS Fodith. oo, St=gAetoA 2eet
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FAGH Ll 252 A7

462) Id., at 618-632.
463) Adarand Constructors, Inc. v. Pena, 515 U.S. 200 (1995).
464) Id., at 205-210.
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o, I FAel M=, Be HRo IFERE HAT HAZIEC] 8= ofof
ok FARIT b AASE 4REE A= o 2o 2A, oA
(skepticism)’o]t}. Z1= o] Haff, Q1F E= TISHH 7|9E olf= AFS H=
A FAast= E% 3214 0”-‘1’4 4_31743?-— O A 467) RIFEF+= HA

dHo= Z} bl ] A = 5PJ_-’,469) NEH-RZA 7)Fed 2AT ¢4

AAT HAFE REEA] Wotof gt = AF4707F Qv 9ok &4, 9

(consistency) °o|tt. ZL= olof tisl], "BEHoxF sto] HAIES 54T &
(e)

o ofaf Bere AL olole W ARl QFel oEelA it Adp

465) Adarand Constructors, Inc. v. Skinner, 790 F. Supp. 240 (D. CO. 1992).

466) Adarand Constructors, Inc. v. Skinner, 16 F.3d 1537 (10th Cir. 1994)

467) Fullilove v. Klutznick ArA A9 Stewart ol whf oA (448 U.S. 448 (1980), at 523).
468) Mclaughlin v. Florida, 379 U.S. 184 (1964), at 192.

469) Kiyoshi Hirabayashi v. United States, 320 U.S. 81 (1943), at 100.

470) Wygant v. Jackson Board Of Education A7 A S Powell & A& th4 A (476 U.S.
267 (1986), at 273); Fullilove v. Klutznick AP A Burger & oA (448 U.S. 448, at
491).
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471) Richmond v. J. A. Croson Co. A7 A9 Adfd tho A (488 U.S. 469 (1989), at 494)3%}
SCALIA 9¥i#9 5z9A(d, at 520); University Of California Regents V. Bakke A7
Powell tf &9 97 (438 U.S. 265 (1978), at 289-290).

472) Buckley v. Valeo, 424 U.S. 1 (1976), at 93; Weinberger v. Wiesenfeld, 420 U.S. 636 (1975),
at 638; Bolling v. Sharpe, 347 U.S. 497 (1954), at 500.

ol 49, 1& ok 47 489S 41 Y4 TA4Q dut 2AAAE $RGAAY, 449
Alze Qe 78 FEULOE 1, 283 JLZE 32 foe
20 % 1, 9749 9t WERo Jold duF At 2
JFERE 79 @A GAAAS Botok Pk Ao

474) Adarand Constructors, Inc. v. Pena, 515 U.S. 200 (1995), at 218-224.
475) Id., at 225-227.
476) United States v. Paradise, 480 U.S. 149 (1987).
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477) Adarand Constructors, Inc. v. Pena, 515 U.S. 200 (1995), at 237.

478) Id., at 239.

479) Id., at 240-241.
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o=, XA BAl Hel, e dgd F Ae]o] FEE Metro
Broadcasting, Inc. v. FCC Ar7348D3} Fullilove v. Klutznick AF1482) 5 tf¥
of AdeoM A&AHEAoR SIS #YF ofyt ZARAA tolHS
W P 22T Richmond v. J. A. Croson Co. AFA483)0)|A o5 &gl

Hzoll LA BAE BEstA vl AR 59l de AT A4

7 F2 s AL EH LS
Bolsta Qld, o7 ST Aol ohel, A% AT S LA oAt
2 59 Sug 4% Fol 4AW 99 I AW, F APPHE - AFH
ASAHRS ART Selrt Ak - Fo oE AFH 252D Hio ST
A7} slolof b Fud TS AAstE Zolm, 1 A, 434 5
AzAot Zo] ot FA Ve Ayolsle] Tl F T APAXTA
ARG 94§ 2 Aols slguelol gtk gt

%8
otH, Souter THHIHGinsburg, Breyer WH¥o] FHo)it Ginsburg oI
(Breyer wifiyo] o)k 247} ko] mhtjojds Fol theolde] Hmiith
Souter tHHIHS Fullilove AFA489S A2 A8 7S F21 486 Ginsburg

rE

480) Id., at 243-247.

)
481) 1+ Metro Broadcasting, Inc. v. FCC A (497 U.S. 547 (1990), at 563)el A g o] 2714
AW E (A o3))o Edd A=A Ft(institutional competence)’ = AA Pt shet,

Fullilove v. Klutznick AF7(448 U.S. 448 (1980), at 471, 491, 510, 515-516, 517-520,
A1) Powellt Marshall o] "m59 33525 A3'¢ d¢(RY 12 83 12)% 4
AW Al4ZY PERIEAS AAE dyor HA'Y LEJ(-’FZJ"JE'Q 14z 5%)& 7ML Qe
AHA - dddH R - 55 J1#d aF A HAd F9E HE A TARLH, i)
Burger®t Powell of &2 %@15{}?} A2 4 ‘)’HZVH}_O A9 Aoy Ad A A
20 oyt =7H YW R RN AW os ALA AdY AAGA AFgde qid Fe A4
oot WA o

482) 1
63)
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wn —r
+E5ér]r

9_,034_,
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483) 1= 2 AAqH b4 9Ao Folst Scalia HFL Richmond v. J. A. Croson Co. A7 (488
U.S. 469 (1989), at 522)el A, AFo] AR AW PHe F P Aol FLF FE2 HF
AR2F (@AY Al4R)] 2AS B9 oy A3A dAG JRo| 2 TAG: ALE AYF
A
484) Adarand Constructors, Inc. v. Pena, 515 U.S. 200 (1995), at 249-255.

485) Fullilove v. Klutznick, 448 U.S. 448 (1980).
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19789 9] Bakke Apzd488)0A =2 BFFHdxA|o ol AFiddo]l A=

o BT g ofd, QMM HTQU3WZHA F 18719] A4
ol Bt Ptk ole AAZA @ AAFA ¥ Bhsk, 1) WUl

E OE Aol 33e]n 490 i) Fojmdo] 7] XA
A5 & Apdo] 17e]1, M) i) 1 €o] ApA A=

AgRdel BYel o AFH PSAARAY Aol AAY 9l

A<k

Mo

486) Adarand Constructors, Inc. v. Pena, 515 U.S. 200 (1995), at 264-271.
487) Id., at 271-276.
488) University Of California Regents v. Bakke, 438 U.S. 265 (1978).

489) University Of California Regents v. Bakke, 438 U.S. 265 (1978); Steel Workers v. Weber, 443 U.S.
193 (1979); Fullilove v. Klutznick, 448 U.S. 448 (1980); Fire Fighters v. Stotts, 467 U.S. 561 (1984);
Wygant v. Jackson Board of Education, 476 U.S. 267 (1986); Sheet Metal Workers v. EEOC, 478
U.S. 421 (1986); Fire Fighters v. Cleveland, 478 U.S. 501 (1986); United States v. Paradise, 480 U.S.
149 (1987); Johnson v. Transportation Agency, 480 U.S. 616 (1987); Richmond v. J. A. Croson Co.,
488 U.S. 469 (1989); Metro Broadcasting, Inc. v. FCC, 497 U.S. 547 (1990); Adarand Constructors,
Inc. v. Pena, 515 U.S. 200 (1995); Gratz v. Bollinger, 539 U.S. 244 (2003); Grutter v. Bollinger, 539
U.S. 306 (2003).

) Fire Fighters v. Stotts, 467 U.S. 561 (1984); Sheet Metal Workers v. EEOC, 478 U.S. 421
(1986); United States v. Paradise, 480 U.S. 149 (1987).
)

491) Fire Fighters v. Cleveland, 478 U.S. 501 (1986).

492) University Of California Regents v. Bakke, 438 U.S. 265 (1978); Steel Workers v. Weber, 443 U.S.
193 (1979); Fullilove v. Klutznick, 448 U.S. 448 (1980); Wygant v. Jackson Board of Education, 476
U.S. 267 (1986); Johnson v. Transportation Agency, 480 U.S. 616 (1987); Richmond v. J. A. Croson
Co., 488 U.S. 469 (1989); Metro Broadcasting, Inc. v. FCC, 497 U.S. 547 (1990); Adarand
Constructors, Inc. v. Pena, 515 U.S. 200 (1995); Gratz v. Bollinger, 539 U.S. 244 (2003); Grutter v.
Bollinger, 539 U.S. 306 (2003).

490
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A28 H=2 FSATZR|0| Cfst O HYCH
o
)

A= A o] H5AA|ES deHoz "dAR AAKstrict scrutiny)’@F
Bl AAHrational basis test)’2 tfEEo] 2T47F 1976 Craig AF1503) o] 3
A9] “FHA7)E(intermediate standard of review)’ ©] F7}E| QI whEbA &
o= oA dubAel el floid 3EAl HAREE(three—tiered

framework)S Folal Ut} 504

o
ol

2

|0

[¢]

1. €2l AMAH(rational basis test)

Felg A AA L AslEA ool ABYRS HAHE 1FoR, 2
Bol R (legitimate) BHE FTE v Ay PELige] 1 BHof

503) Craig v. Boren, 492 U.S. 190 (1976).

)
504) ofF 2, S EA i FIAYEAMNIZET, FHGAFL A9Y AT, dH L
(

] 34733
2008. 08), 228-2309. ml= dAd A FSAAE B AAT Y&, ZSA, v
Ao HEAAZT M ARG, A28 ALz, FFEAATI (2002, 06); A7 G, ‘A FIA
o 5 do # ofE7, TohyFHAL, ATH, otAloh-HBE T (2000, 12); AEE, ‘H5
we v mAng Y oA JAAAEA i Fo1T, WIAFAL, A7E, TSI
(2006. 09); 79%, “WEHAY 7|F AT AF - FFH v79 H$E FHoR" Adfgy
s, gAY =g (1989, 08); ZA@E, ‘o= AYdH P FSEHT F T JIAA
27, RYez, AL, 38AT2 (2000 12); U4ES, ‘02AHA BSHIS A AHAAT, T
Ha A, A204, e (2005, 11); o] Est, ‘BERT Y AHAAIZo B A2 - 6gy
4 B E FHoR”, RFHT, A124, FFYSI (2001, 12); AE, AT AFgH LY BF
A 712", ™z, A550%8, 42838 (2002. 07); 234, ‘02 AFHLY 5] @t
HA4 A - AFAFFINAG 433 IAGE FHeET, Tohg 3 dt, ATH, oMo B FE
H33 (2000. 12); 234, “B5AAY e v AGqEdY AdH AF, AHTGAL, A6H
23, FAREI (2000, 11) & #=
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2. YAAAL(strict scrutiny)

A HAA= dFoly FEeH F2 gAHARR EF(suspect classification
L Exgdoly FtEA} 2o ‘2EA A (fundamental right) ]l
= Aol 7t (compelling)’ &

=]
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O S[KeX
= H =
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o BT S AU o AL o AL 2 AT
(less restrictive alternatives) o] g ALout T3l o
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in fact) ojgh= H|ES 7|k {Hrts10

505) Steven Emanuel, Constitutional Law Capsule Summary, Larchmont, NY : Emanuel Publishing
Corp. (2000), p. 225.

506) Hevering v. Davis, 301 U.S. 619 (1937), at 640; Mathews v. DeCastro, 429 U.S. 181 (1976),
at 185; Erwin Chemerinsky, Constitutional Law, NY . Aspen Law & Business Publishers (1997),
p. 541,

507) Gerald Gunther, "The Supreme Court, 1971 Term-Foreword: In Search of Evolving Doctrine
on a Changing Court: A Model for a Newer Equal Protection’, 86 HARV. L. REV. 1 (1972),
p. 8.

7F A (immutability) F 24 349 (stereotypes)o] 7123 EF0]7] o

F7] "o}, Steven Emanuel, supra note 505, p. 240.
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510) Gerald Gunther, supra note 507, p. 8.
511) Adarand Constructors, Inc. v. Pena, 515 U.S. 200 (1995).
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Ae oF doe 4510 i) ofed ApE2 bkl dEes A
#olohs ATs F5A7I= Aol Al W a
2 A9]eA 9] BSe FAstE e WHe] &S RhYstal 7] Wl A

512) Bakke AAAAAY Powell ¥ ZAd| (University of California Regents v. Bakke, 438 U.S.
265 (1978), at. 290-292); Fullilove AFA A2 Stewart thH e Adf (Fullilove v. Klutznick, 448
U.S. 448 (1980), at 523-526); Wygant AFAAA Y Powell T ZAe](Wygant v. Jackson
Board of Education, 476 U.S. 267 (1986), at 274-275); Adarand ArANA Y O'Connor Y H T
A9 (Adarand Constructors, Inc. v. Pena, 515 U.S. 200 (1995), at 218-224) 5.

513) Adarand AAZA A9 O'Connor ¥ &9 A (Adarand Constructors, Inc. v. Pena, 515 U.S. 200
1995), at 218-224).

)

(

514) Adarand AA A Y Thomas HH &Y A (Adarand Constructors, Inc. v. Pena, 515 U.S. 200
(1995), at 240-241).

515) Bakke AFZA A9 Brennan H#H A (University of California Regents v. Bakke, 438 U.S.
265 (1978), at 357-359); Fullilove AFA A Y Marshall B2 A (Fullilove v. Klutznick, 448
U.S. 448 (1980), at 518-520).

516) Croson A7 A9 Marshall H#Y oA [Richmond v. ]. A. Croson Co., 488 U.S. 469
(1989), at 552).
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488 U.S. 469 (1989), at 561.

Richmond v. J. A. Croson Co.,
524) Fullilove A7 A9 Stewart ¥

at

A9 (Fullilove v. Klutznick, 448 U.S. 448 (1980),

527-528).
525) Buckley v. Valeo, 424 U.S. 1 (1976), at 93; Weinberger v. Wiesenfeld, 420 U.S. 636 (1975),

at 638; Bolling v. Sharpe, 347 U.S. 497 (1954), at 500.
526) Adarand AHAN A O'Connor g HY A (Adarand Constructors, Inc. v. Pena, 515 U.S. 200

(1995), at 218-224).
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of gt =22 1989W 9] Croson AFS27E Fofl Aeld Zo=x HRlt &
oA 678 i - Fu AYAFF ot - 2 AQ AFERAE
ojof gttt AA SlofA] RichmondAle] Age 7oz =
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T, BUA AT AFERS T 2T ALl AT ATER 1 FUT AP
2}

o] Hg==A ofF it

3 YAMAPIZS] BHA Lhg

BE 499 AFA A3H WEAAEA] Wl AAG AT Hgsiolof

527) Richmond v. J. A. Croson Co., 488 U.S. 469 (1989).

528) & AA Zojd 9y o qiH# % 6% (0'Connor, Rehnquist, White, Kennedy, Stevens, Scalia)
AANAZ 2 A4S FHYL, 39 (Marshall, Brennan, Blackmun)& FZAA7IEY HEE +%
q.

529) Adarand Constructors, Inc. v. Pena, 515 U.S. 200 (1995).

530) Metro Broadcasting, Inc. v. FCC, 497 U.S. 547 (1990).

531) & AAd #Fod 989 i@ F 59 (Brennan, White, Marshall, Blackmun, Stevens tj ¥ &)
A9 AFEF g #3F ANNEFEFETHAADY A4 FFYL, 49(0'Connor, Rehnquist,
Scalia, Kennedy ¥ ¥#)2 4AHAEY A4S FHR.

532) & A7 Zod 95 giyid F 5% (0'Connor, Rehnquist, Kennedy, Thomas, Scalia)2 ZE
BB ARG AANEY &S FHAL, YA 49 (Stevens, Ginsburg, Souter, Breyer)o| o
e &g A49 24 v,

533) Grutter v. Bollinger, 539 U.S. 306 (2003).

534) Gratz v. Bollinger, 539 U.S. 244 (2003).

535) 200399 2479 Aol 99O tf¥l® 5 2% (Ginsburg, Souter)¥o] 2 AA7E9 HELE F

)
.
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Hsl7] QsiAE,  aHgt QFEFIE ‘Erlmer =7FE o] (compelling

=
2 A@Hos 875 YIeksH) webd PAT ALY FAHL gL B
Qe Aol st Aol

(1) =29 S7tm|dof| oist AL

TO, T -1 O = ] T =
uj et Aol ZAojofof ottt 7| M| &7 2 APHAARS diAfel H =AE
AsA B ol AFH Fade AwWshy] Sl AHgEdE Fe BHsA

RES37 ojwet F2jo] E7tuet HH o sfFH=A= ==Yt

A, AU de dubdel BEAAA IFolu Eed E2 YA
- 2 (suspect classification)’ o] 7]x38F 28 E= FEx@o|y FIHsPHE
22 ‘22 A9 (fundamental right)'ofl &2 = 2AE& AEG2HA]7]7] 17t
Q7Ao=w 529 27tn4de ast=rt, Aol I1ef &2 AR

o] Ewg @A A agH s d@sor
gk Qo] - el - o] AFAWRY PARKE BAIY - 57
oy AlzERE 22U SR A(hse] A2l 2AT - YN

536) Adarand Constructors, Inc. v. Pena, 515 U.S. 200 (1995), at 227; Grutter v. Bollinger, 539
U.S. 306 (2003), at 326.

537) Hans A Linde, "Who Must Know What, When, and How: the Systematic Incoherence of
Tnterest Scrutiny', in Stephen E. Gottlieb, Public Values in Constitutional Law, Ann Arbor, MI:
University of Michigan Press (1993), p. 221.

538) Wygant v. Jackson Board of Education, 476 U.S. 267 (1986), at 278-279; United States v.
Paradise, 480 U.S. 149 (1987), at 171 Richmond v. J. A. Croson Co., 488 U.S. 469 (1989), at
486-493,
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Powell tHH¢He] T4 o|df - SAAMAY FFHI7T wAIE AbdolA A9
pdol gt APHA-QIH AP CARAERIT40 2] Fw2eE S (sufficient
evidence)'54DE Qs ok 1 Ay, ARRA ZFH(societal
discrimination) ol it FAl= =4 HSAHAXA Y A TAR AGEHA]

OF1-r} 543)

539) Grutter v. Bollinger, 539 U.S. 306 (2003), at 327-333; Gratz v. Bollinger, 539 U.S. 244
(2003), at 268.

540) Bakke AR Y Powell 4jH
ool TAY, G2 4TSS 94 )
449 A0 H91 #4944, B ARAE o
University of California Regents v. Bakke, 438 U.S.

541) Wygant A9 Powell i & w&AY3 g 22 ¥
7N A, FAZAN Agotde AE HEAE 5 Sle FA, bl
38 4+ dE ‘FEF ZA(ufficient evidence)'E 7HA L ofoF s, F ALY
7t 3101*1 oty FH A, Wygant v. Jackson Board of Education, 476 U.S. 267 (1986), at
278-279. 9719 ‘FEG FA'L ‘ZAXY ZAF ZA(a strong basis in evidence)'S oJu| g},
Wygant v. Jackson Board of Education, 476 U.S. 267 (1986), at 278; Richmond v. ]J. A. Croson
Co., 488 U.S. 469 (1989), at 501.

542) Croson 749 0'Connor JHTHL A7} ALAANA Y Sold HAZGEE FEF AAtA £
7l g AYE AYFAIE EAF AR oIS FHA FYPtT FA A, Richmond v.
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et I Aol it AMdEl WA FE Sk THEsiAE I HEL
wAE = Ak F, ol AR AREER] WA FEE 7 lelok AAMA
€ g # e =t ARe SHer d4d £ A=At AEG. o
At gresid A2 Croson AROAM 1) WA AQA4EdelA A9l 2
Hol A= ¢ A,

e

ZA7F F87 A4S Itk Zojrh webA oﬂll}i—% OH 7 X}
F4Y & 3= Ak prima facie case)®] =L27F Sldntd ¥ _Pf%oﬂ
g et S e Aor wdE 4 ok

o, SAA =LdAPE A Al itk SR S712 E8E 5 A=A

< AF9AH Yt AdAgY AgSs AFYT 4 dE TE FEY Foedy FAYC
University of California Regents v. Bakke, 438 363 E3, Fullilove A4
el | E'—J’dﬂoi

9 Marshall &2 1) 2AFA2FA47 90 A A &4 3

Ao o 3'_174HA}04% 3 goe 2ES 92 & Sle HAT 2A(ound basis)E AW Y

g7t AAT dte A, i) 25959 FaAgEAS AAHo|y WA GE A, i) FA Z}‘ﬁ/l

o5} (the handicap of past discrimination)7} 23UE4 470l FRAZY oo HZ O}L A&
3 lote AL AFEFY A

bt 9lth, Fullilove v. Klutznick, 448 U.S. 448
Sl AYHY A8 FA'L AIH JFAEAZRAY
4 IO}Z]U} ot FHEC AN oty FHAAY
jxu} 0}01]/\11— A}q;ﬁ x}bﬂ/] :[LZ]E]-‘— EZ-IO] 14114 ni
o2 2 52 A9 9o 2,

B 9ARichmond v. J. A. Croson Co., 488 U.S. 469 (1989),

gty gt 4 =9 310]- , A AER
Z4E}2}0]_L zHO] = 3l /] o]O]O]F‘,]-_]_ =z

(1980), at 521, o]& A JJ
188 12 4 ¢ o

544) Croson A4 O'Connor H
at 498-506).

545) Spann X4 @FdH Aol i) Adarand AdAAE FHAT AT 2AE FAE Yo}
A 4w, Fulllove AR E tha o Feh A% ZAE ofF T2 £F5& BWte 4
3 i) Metro Broadcasting AHA A= A EAALI (FCOY FAHAY A dof upz ¢
T Aol e AAH EFS HWde Ho LYctd, AAFAY EA= AAET
(chimerica9 #o2 E&Do“—h_’- gom, o AAgA doide AdSGAY FAL Atd Ao
gty FA51 9tk Girardeau A. Spann, The Law of Affirmative Action! Twenty-Five Years of
Supreme Court Decisions on Race and Remedies, NY: New York University Press (2000). I8
oo g 74°HE Q%Q AoE HAt. Adarand 412 AUA stelA BT FRY 54 F

TEdeA ofS pad wd, Fulllove A2 dotd AMNETAMN) st4 23 479 54
= FEHe 04-‘?’—% w7 gz F Ade FHdesr Had EAs oyt EF Metro
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AL S - Fad AR ool HeAE TEH/ Wi ALAFAY A 2 HFE

27 o,
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- 349 g4y AL 9 BHoz A1 ded, 1) F52 AFAL ZAAY AHE 9
TAE 3, gty Autd EAZEH dors JRY FHYS HxEs FFEF B4Fog
€ A% fgge A5 A e A, i) $FHE FA dFT AL JRE FL FTI
FEE Hode AL FCCY 929 "4d gads A, i) A4S A 1o 71dste A
Ad9 o dddez 5148 & Qe 4o He AL Zo], 334E 53 A} JEI
G £A3dY ALY A 7dgte F & TEcH, g4 N Iy AL F
8% AEA EHo FgEty FH AT, Metro Broadcasting, Inc. v. FCC, 497 U.S. 547 (1990),
at 566-568.

o b -
T4 A Y %“*Oﬂ Lot A 9 E}%“ 291 Aedu gAY
of 9101*14 E} "*4 7*01 - A Aol gttty FF AT, Metro Broadcasting, Inc. v
FCC, 497 U.S. 547 (1990), at 602-603.

551) Grutter AANA #3A& ADT O'Connor HABL 1) FF4o] 244 4B B570 2
t 2AFY ¥&H Bag E5oor e A, i) 2229 dFAYL AF AT 7Y oY F
A3 AdFA 1B EY gupd Tgol & B9 ofYg g EEoL Lgol 57| fgo 2AZY
ool AARo|N FQoot1 J|Eotre A, i) FAADY dFAo] tAHLE 1&H ogE &9
ol e AFATE Yoe d, v) 185 Y9 FAH-EH §4L2 Yoty g FF 4
T AUY ofF Fad EY’ M RAEE T AZAY £dFS AR g BE A
gol 2 HZol MFEof s H S offFE UA, FAHGY gFAel Bt o] 3§

at 3

gay #a3ch Grutter v, Bollmger 539 U.S. 306 (2003),

552) Kellough J. Edward, Understanding Affirmative Action: Politics, Discrimination, and the Search
for justice, D.C.: Georgetown University Press (2006), pp. 126-128.
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necessity for the relief and the efficacy of alternative remedies), (2) 74|24 2]
AT £457)7 Hthe flexibility and duration of the relief), (3) 42 =&
A L A 719 BHA|(the relationship between the numerical goals and the

relevant labor market), (4) A& o] A|3zke] Azl vjx]= PF(the impact of
the relief on the rights of third parties)o] gt 2 2]gF AEE sfjof 3trt,

oA, A4 WEAAEA Ao AN 1 FARAL TSkt "ad A

olofof §ITh560 o171 B o] Wasihs Ze FAMe] B e 7]

ofsfof gHmRt opel igtow Ted 4 Qi FHUHlT W A TAA

o] B DA Eato|x grotok FhrrseD mebd FAMe] B DA 7ol

14 2Lt | AHolUAL wubAel Tigte] gl ASeE 1 FAHS

Qs AgE Aol ofrt @, tiste] Wit ARL AAstn FAT ARR
o 4Ol

560) 1987d Paradise AFANAH HAAL MAT Brennan TS FTAAY aAT oty 1A
B9 Ao T, 1l 879 AL 1) 49 AFAAY ddy SAfAE 2dd FATY
2AFNY FHAS AW FHE AAG/] dF A, i) 2T AFH dFo] A= £HAAY
oS fhoty Y& 19799 198199 FoBAo g A& F+E BAsHy] 4 A, 2182
i) 183 AxE AER QgAY Fha Aol FRY AFE AAI] 4 AU, ¥
°}51LJ1L g dAs ANE qdA FAE S0 FATH ARAol Roni FHAG. 5,

J“*%‘-"ﬂ o ANEH FH - ”]iﬂoi o 4y Wl 1199 SA, A 147‘}94 e
”’ A< AT 2744 A9 88 - & 99 %Zj‘ 3 oL Ax FENAA o, i) AR
°ﬂ 945}1 geoz Ad FAE ¥5% sk aRFolz i ARG, Umted States v.

Paradise, 480 U.S. 149 (1987), at 172-177.

561) 200399 Grutter AN WA IAE AAF O'Connor YHTFLE HNUE] FA}L dE ‘F
AAY Aol ‘GPASH LSAT A4o tfd vF9 Z4's 22 AFFH4 ot g g
H 49 gy Ao g %’75“’] 9]%4:% a7 gie AAetA gy FHYG. EF 19+
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B E A 495 Bele] Qlelop TR wetd 44 =xAh HEUglel
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SoAde ge ALdE HYd J5 wAD & A, i) ¥4I HIFF $AARE H¥H A

Aot @ Eﬂﬂ g 2o gdsty FAAolgtn FAYch United States v. Paradise, 480 U.S. 149

(1987), at 177-178.

564) 200399 Grutter AAelA HAIAL AATE O'Connor T2 1) HE 2AZY dFHAYH
%Z}Eol FFHYY dFH FAS FH0t0 YE YUYEIAE F2PAGW, I50] 22 1%
dAETA Y EFgH FH ZAYA AdF ¢ ‘E%% H3& Hostza gty meglo S5y
Ae A i) AFHOR 2AZY SEF FadEd 24AFFAY £7 i Ags #HPT
© A 52 g4, 5 A8E AR oot AL Fdy FAUT. Grutter v. Bollinger,

539 U.S. 306 (2003), at 335-336.

565) 200399 Grutter AZA HAHJAE AAT 0'C
provisions) % AFH A FYIVY Gy AH 94

(=) Z] [¢]
9% AAA A Geriodic reviews)'® B9 322 4 dok A ddH, A5E ¢ 2 9
24 9499 44 F2Y Aodt 2229 422 $45U4, A28H 2590 Add I3
4 3499 48E 0% 598 o908 201 44 © o4 B4R g8 A4 A4n

Atk Id., at 341-343.

566) 200399 Grutter AAGA WAGAE AAT O'Connor &L § ALY JFAFAAL -
Gratz A7 9 016”*6“””41‘ 22 - i) AF NzHA ]ﬁ]ﬂoi oy BYLE Fost
97 goE= A, i) od dd9 2G4 W4 (any single soft varlab ol 71z A A4 Q—EL
e FUHAY AddA geve A, i) 22 %Ol AAZ dF o9 gy sad 4244

g1 dde 4 58 1oy, 2ASL BE ‘\’1%4 ]?JZM] taf AdsteE ”*}—3 A
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T FRA. Id, at 336-339. F®, Gratz AAANA HAJALE AAF Rehnquist o4
AdA7} Hadid 299F59 F49UA R nat 204 (F4e FEd= o
2 oWEsy e 4, i) 18 208 HEL HAag

= ALAE Ad dFolzte 245 244 242 W
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. Gratz v. Bollinger, 539 U.S. 244 (2003), at 271-275.
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568) Richmond v. J. A. Croson Co., 488 U.S. 469 (1989), at 507.
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gr FAPh. United States v. Paradise, 480 U.S. 149 (1987), at 182-183. 3 ®, 20034¥ Y
Grutter A elA HAJAS AAE O'Connor HHT 5 AR FFo] BE ALAY tFA 7)o
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2o FzotA &g 721 A o FAHPG. Grutter v. Bollinger, 539 U.S. 306 (2003),
at 341,
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572) 4ud 2A4¢ 334 B54d9z49 JA4NE 489 d34 BAZE, Cone Corp. v,
Hillsborough County, 908 F.2d 908 (11th Cir. 1990); Peightal v. Metropolitan Dade County,
940 F.2d 1394 (11th Cir. 1991); S.J. Groves & Sons, Co. v. Fulton County. 920 F.2d 752 (11th
Cir. 1991); H.K. Porter Co. v. Metropolitan Dade County, 975 F.2d 762 (11th Cir. 1992);
Michigan Road Builders Ass'n v. Milliken, 834 F.2d 583 (6th Cir. 1987); Conlin v. Blanchard,
890 F.2d 811 (6th Cir. 1989); Long v. City of Saginaw, 911 F.2d 1192 (6th Cir. 1990) 5o %
oun, FTHAANE AL ofFA B ZE, Associated General Contractors v. City and County of
San Francisco, 813 F.2d 922 (9th Cir. 1987); Coral Construction Co. v. King County, 941 F.2d
910 (9th Cir. 1991); Milwaukee County Pavers Assn v. Fiedler, 922 F.2d 419 (7th Cir. 1991);
Lamprecht v. F.C.C., 958 F.2d 382 (D.C. Cir. 1992) 5°l it

573) Craig v. Boren, 429 U.S. 190 (1976).

574) AAE gt v AFY A A7 E A, g5, $9 =8 (5 29), I
(2006. 09), 322% ofst; A, “uFARBAY Ho TAT 434 PEAIAXA Y APAAIF
of #3217 FHAL, A2 A23, FFFHEI (1998, 06), 3600 o|5t; HAM, A LE
A i}%ﬁﬂ FAAA, (FEAT, A6 A4z, FFFHeE (2008, 06), 153W ofst 5 FZ.

575) Holly A. Dyer, "Gender-Based Affirmative Action: How Does It Fit in the Tiered Scheme of
Equal Protection Scrutiny?', 41 Kansas Law Review 591 (spring, 1993), at 592.
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576) Allan Ides & Christopher N. May, Constitutional Law-Individual Rights:

Explanations, NY : Aspen Pub (2004), p. 241.
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